
 

Journal – City Council – Charleston, WV                                                                               July 17- 2nd                

 

 
 
 
 
 
 
 
 

 JOURNAL of the PROCEEDINGS 
of the 

CITY COUNCIL 
 

 
CITY OF CHARLESTON, WEST VIRGINIA 

  
  
 
 

Regular Meeting – Monday, July 17, 2017 
 

at 7:00 P.M. 
 

Council Chamber – City Hall – Charleston, West Virginia 

 
 
 

 
OFFICIAL RECORD 

 
  

 
 
 
 

Danny Jones 
Mayor 

JB Akers 
City Clerk 



 

Journal – City Council – Charleston, WV                                                                               July 17- 2nd                

 

CALL TO ORDER 
 
 

The Council met in the Chambers of the City Building at 7:00 P.M., for the second meeting in 
the month of July on the 17th day, in the year 2017, and was called to order by the Honorable 
Mayor, Danny Jones. The invocation was delivered by Councilmember Ealy and the Pledge of 
Allegiance was led by Councilmember Richardson. The Honorable Clerk, JB Akers, called the roll 
of members and it was found that there were present at the time: 
 
 

BURKA    BURTON   CEPERLEY  
CHESTNUT   CLOWSER   DAVIS 
EALY    FAEGRE   HAAS 
HARRISON   HOOVER   IRELAND   

 JONES    KING    LANE   
 MINARDI   OVERSTREET   PERSINGER  
 REISHMAN   RICHARDSON   SALISBURY   
 SMITH     SNODGRASS   STEELE                
 TALKINGTON   WARE    MAYOR JONES 

 
 

With twenty-four members being present, the Mayor declared a quorum present. 
 
Pending the reading of the Journal of the previous meeting, the reading thereof was dispensed 
with and the same duly approved. 
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PUBLIC SPEAKERS 
 
 

1. Councilmember Mary Jean Davis announced that The City of Charleston placed first 

in the Corporate Cup. YMCA Sports Director Chris Wade and Membership Director 

Avon Cobourne, presented the trophy to Team Captains John Shannon and Cari 

Morris. Mayor Jones accepted the trophy.  

 
 
 
 
 
 
 

 
 
 
 
 
 

CLAIMS 
 

1. A claim of Karen Ciampanella, 5416 Washington Avenue SE, Charleston, WV;  
Alleges personal injury. 
Refer to City Solicitor. 
 

2. A claim of Virginia Collins, 5565 Seneca Trail Valley Bend, Charleston, WV;  
Alleges personal injury. 
Refer to City Solicitor. 
 

3. A claim of Chris Kossos, 823 Chappell Road, Charleston, WV;  
Alleges damage to vehicle. 
Refer to City Solicitor. 
 

4. A claim of Linda Taylor, 613 Ruffner Avenue, Charleston, WV;  
Alleges damages to property. 
Refer to City Solicitor. 
 

5. A claim of Terry Cecil, 314 31st Street W., Charleston, WV;  
Alleges damages to property. 
Refer to City Solicitor. 
 



 

Journal – City Council – Charleston, WV                                                                               July 17- 2nd                

 

COMMUNICATIONS 
 

1.  

 

 

Councilmember Harrison moved to approve the appointment.  Councilmember Lane seconded 
that motion. By unanimous vote, the appointment was confirmed. 
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2.  

 

Councilmember Harrison moved to approve the appointment.  Councilmember Lane seconded 
that motion. By unanimous vote, the appointment was confirmed. 
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3.  

 

Councilmember Harrison moved to approve the appointment.  Councilmember Lane seconded 
that motion. By unanimous vote, the appointment was confirmed. 
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4.  

 
 

 

Councilmember Harrison moved to approve the appointment.  Councilmember Lane seconded 
that motion. By unanimous vote, the appointment was confirmed. 
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5.  

 

City of Charleston 

P.O. Box 2749 

Charleston,WV 25330  

 

July 17, 2017 

Dear Mayor Jones and Councilmembers: 

As petitioner, I respectfully request your approval to officially withdraw Bill No. 7746 

 

 

Councilmember Harrison moved to withdraw Bill No. 7746. Councilmember Lane 

seconded the motion. With the ayes being the majority, Mayor Jones declared Bill No. 

7746 officially withdrawn.  
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REPORTS OF COMMITTEES 
 

 
COMMITTEE ON FINANCE 
 
Councilmember Reishman, Chair of the Council Committee on Finance, submitted the following 
reports: 
 

1. Your committee on Finance has had under consideration the following resolution, and 

reports the same to Council with the recommendation that Resolution No. 935-17 do 

pass. 

Resolution No. 935-17 - Authorizing the Finance Director to amend the FY 2017- 2018 Coal 
Severance Fund budget as indicated on the attached list of accounts. 
 
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Finance Director is hereby authorized and directed to amend the FY 2017- 2018 Coal 
Severance Fund budget as indicated on the attached list of accounts. 
 

 
 
   
Councilmember Reishman moved to approve the resolution. Councilmember Lane seconded the 
motion. A roll call was taken: 
 
YEAS: Ceperley, Chestnut, Clowser, Davis, Ealy, Faegre, Haas, Harrison, Hoover, Ireland,  Jones, 
King, Lane, Overstreet, Persinger, Reishman, Richardson, Salisbury, Smith, Snodgrass, Steele, 
Talkington, Ware, Mayor Jones                                                                 
NAYS: NONE                                                                                                                                               
ABSENT: Burka, Burton, Minardi 
 
With a majority of members elected recorded thereon as voting in the affirmative the Mayor 
declared Resolution No. 935-17 adopted. 
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2. Your committee on Finance has had under consideration the following resolution, and 

reports the same to Council with the recommendation that Resolution No. 936-17 do 

pass. 

Resolution No. 936-17 - Authorizing the Finance Director to amend the FY 2017- 2018 
Civic Center Fund budget as indicated on the attached list of accounts. 
 
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Finance Director is hereby authorized and directed to amend the FY 2017- 2018 
Civic Center Fund budget as indicated on the attached list of accounts. 
      

 
 
 

Councilmember Reishman moved to approve the resolution. Councilmember Lane seconded the 
motion. A roll call was taken: 
 
YEAS: Ceperley, Chestnut, Clowser, Davis, Ealy, Faegre, Haas, Harrison, Hoover, Ireland,  Jones, 
King, Lane, Overstreet, Persinger, Reishman, Richardson, Salisbury, Smith, Snodgrass, Steele, 
Talkington, Ware, Mayor Jones                                                                 
NAYS: NONE                                                                                                                                               
ABSENT: Burka, Burton, Minardi 
 
With a majority of members elected recorded thereon as voting in the affirmative the Mayor 
declared Resolution No. 936-17 adopted. 
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3. Your committee on Finance has had under consideration the following resolution, 

and reports the same to Council with the recommendation that Resolution No. 926-

17 do pass. 

Resolution No. 926-17 - Authorizing the Finance Director to amend the FY 2017- 2018 General 
Fund budget as indicated on the attached list of accounts. 
 
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Finance Director is hereby authorized and directed to amend the FY 2017- 2018 
General Fund budget as indicated on the attached list of accounts. 
 

 
 
 
Councilmember Reishman moved to approve the resolution. Councilmember Lane seconded the 
motion. A roll call was taken: 
 
YEAS: Ceperley, Chestnut, Clowser, Davis, Ealy, Faegre, Haas, Harrison, Hoover, Ireland,  Jones, 
King, Lane, Overstreet, Persinger, Reishman, Richardson, Salisbury, Smith, Snodgrass, Steele, 
Talkington, Ware, Mayor Jones                                                                 
NAYS: NONE                                                                                                                                               
ABSENT: Burka, Burton, Minardi 
 
With a majority of members elected recorded thereon as voting in the affirmative the Mayor 
declared Resolution No. 926-17 adopted. 



4. Your committee on Finance has had under consideration the following resolution, and 

reports the same to Council with the recommendation that Resolution No. 927-17 do 

pass. 

Resolution No. 927-17 - Authorizing the Mayor or City Manager to enter into an agreement 
with Garcie R. Marker & Sons, Inc., in the amount of $246,140.00, for the Concrete Curb and 
Sidewalk Project. 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Mayor or City Manager is hereby authorized and directed to enter into an agreement 
with Garcie R. Marker & Sons, Inc., in the amount of $246,140.00, for the Concrete Curb and 
Sidewalk Project. 

Councilmember Reishman moved to approve the Resolution. Councilmember Lane seconded 
the motion. With a majority of members elected recorded thereon as voting in the affirmative 
the Mayor declared Resolution 927-17 adopted. 

 

5. Your committee on Finance has had under consideration the following resolution, and 

reports the same to Council with the recommendation that Resolution No. 928-17 do 

pass. 

Resolution No. 928-17 – Authorizing the Mayor or City Manager to enter into an agreement with 
WV Paving, Inc. in the amount of $835,590.00, for the Schoenbaum Tennis Courts Drainage 
Repairs for eight tennis courts. 
 
Be it Resolved by the Council of the City of Charleston, West Virginia: 
 
That the Mayor or City Manager is hereby authorized and directed to enter into an agreement 
with WV Paving, Inc. in the amount of $835,590.00, for the Schoenbaum Tennis Courts Drainage 
Repairs for eight tennis courts. 
 

Councilmember Reishman moved to approve the Resolution. Councilmember Lane seconded 
the motion. With a majority of members elected recorded thereon as voting in the affirmative 
the Mayor declared Resolution 928-17 adopted. 
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6. Your committee on Finance has had under consideration the following resolution, and 

reports the same to Council with the recommendation that Resolution No. 929-17 do 

pass. 

Resolution No. 929-17 – Authorizing the Mayor or City Manager to enter into an agreement with 
Suttle and Stalnaker in the amount of $58,000 to conduct a Single Audit for the City of Charleston 
for FY 2017, in accordance with Federal OMB Circular A-133. 
 
Be it Resolved by the Council of the City of Charleston, West Virginia: 
 
That the Mayor or City Manager is hereby authorized and directed to enter into an agreement 
with Suttle and Stalnaker in the amount of $58,000 to conduct a Single Audit for the City of 
Charleston for FY 2017, in accordance with Federal OMB Circular A-133. 
 

Councilmember Reishman moved to approve the Resolution. Councilmember Lane seconded the 
motion. With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Resolution No. 929-17 adopted. 
 
 

7. Your committee on Finance has had under consideration the following resolution, and 

reports the same to Council with the recommendation that Resolution No. 930-17 do 

pass. 

Resolution No. 930-17 – Authorizing the Finance Director to issue a refund to Johnson Controls 
Inc. in the amount of $31,433.94 for overpayment of Business and Occupation (“B&O”) taxes 
for the period April 1, 2012 through March 31, 2015.  The taxpayer reported revenue for jobs 
outside of City limits.  The refund request has been validated by the Auditing Division of the City 
Collector’s Office. 
 
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Finance Director is hereby authorized and directed to issue a refund to Johnson 
Controls Inc. in the amount of $31,433.94 for overpayment of Business and Occupation (“B&O”) 
taxes for the period April 1, 2012 through March 31, 2015.  The taxpayer reported revenue for 
jobs outside of City limits.  The refund request has been validated by the Auditing Division of 
the City Collector’s Office. 
 

Councilmember Reishman moved to approve the Resolution. Councilmember Lane seconded the 
motion. With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Resolution No. 930-17 adopted. 
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8. Your committee on Finance has had under consideration the following resolution, and 

reports the same to Council with the recommendation that Resolution No. 931-17 do 

pass. 

Resolution No. 931-17 – Authorizing the Mayor to sign and submit to the U. S. Department of 
Housing and Urban Development the Annual Action Plan for Program Year 2017 (FY 2017 to 
2018), year 3 of the Consolidated Plan, and all required certifications and agreements including 
sub-recipient project agreements, relating to the Annual Action Plan. 
 
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Mayor is hereby authorized and directed to sign and submit to the U. S. Department of 
Housing and Urban Development the Annual Action Plan for  Program Year 2017 (FY 2017 to 
2018), year 3 of the Consolidated Plan, and all required certifications and agreements including 
sub-recipient project agreements relating to the Annual Action Plan.  
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Councilmember Reishman moved to approve the Resolution. Councilmember Lane seconded the 
motion. With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Resolution No. 931-17 adopted. 
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9. Your committee on Finance has had under consideration the following resolution, and 

reports the same to Council with the recommendation that Resolution No. 933-17 do 

pass. 

Resolution No. 933-17 – Authorizing the City Manager to enter into a Joint Development 
Agreement with CURA pursuant to the terms identified in the attached Exhibit A for the 
purpose of renovating the building at 170 Summers Street to support a program of Early 
Dynamic Guided Engagement (Charleston EDGE) and ancillary uses as reference therein subject 
to final review and approval by legal counsel for the City of Charleston. 
 
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the City Manager is hereby authorized and directed to enter into a Joint Development 
Agreement with CURA pursuant to the terms identified in the attached Exhibit A for the 
purpose of renovating the building at 170 Summers Street to support a program of Early 
Dynamic Guided Engagement (Charleston EDGE) and ancillary uses as reference therein subject 
to final review and approval by legal counsel for the City of Charleston. 
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JOINT DEVELOPMENT AGREEMENT 

 

THIS JOINT DEVELOPMENT AGREEMENT dated                             , 2017 (this 

“Agreement”), by and among The City of Charleston, a municipal corporation and political subdivision of the State of 

West Virginia (the “City”), Charleston Urban Renewal Authority, an urban renewal authority created by the City under Chapter 

16 of the Code of West Virginia, 1931, as amended (“CURA”), and ratified and confirmed by the Charleston Development 

Authority, a municipal development authority to be created by the City under Chapter 7 of the Code of West Virginia, 1931, 

as amended (“CDA”). 

RECITALS 

WHEREAS, the City and CURA desire to enter into this Agreement, to be ratified and confirmed by the CDA, to set forth 

certain agreements regarding the design, construction, equipping, operation and management of the Early Dynamic Guidance 

Engagement Program (the “EDGE Program”), and the Commercial Premises (as hereinafter defined); 

WHEREAS, CURA owns and controls the real property and the improvements thereon located at 170 Summers Street, 

Charleston, West Virginia (collectively, the “Property”); 

WHEREAS, the location and operation of the EDGE Program and Commercial Premises by CDA is consistent with CURA’s 

Strategic Urban Renewal Plan for Downtown Charleston, Near East End, and Near West Side Districts, including, but not 

limited to, the Redevelopment Policy and Objectives in Section 1.0, and Section 5.0 Redevelopment Approach; 

WHEREAS, pursuant to the terms of this Agreement, the City agrees to manage the design, construction and equipping of 

the improvements at the Property (the “Project”); 

WHEREAS, the City has retained ZMM, Inc. (“ZMM”) to provide design development documents and cost estimates for the 

Project, and the City intends to retain ZMM to complete construction documents and bid documents; 

WHEREAS, ZMM estimates that the total construction costs of the Project are approximately $4,488,090, which includes a 

construction contingency of five percent (5%); 

WHEREAS, upon completion of the construction documents and bid package, the City shall solicit bids and administer the 

Construction Contracts (defined herein); 

WHEREAS, the City shall enter into the Construction Contracts for the Project, and CURA has agreed to contribute 

$710,000 toward the costs of the Project, with the City contributing the remaining balance of the costs of the Project up to an 

amount not to exceed $3,800,000; 

WHEREAS, City intends to create the CDA by ordinance whereupon CDA shall ratify this Joint Development Agreement 

for the purpose of taking ownership of the Property and operating and managing the EDGE Program and the Commercial 

Premises; 

WHEREAS, upon substantial completion of the Project, CURA agrees to sign over title to the Property to CDA, and thereafter, 

CDA shall operate and lease the Property as described herein; 

WHEREAS, the City agrees to provide general maintenance and repairs for the Property after completion of the Project, subject 

to reimbursement by CDA for materials and supplies, so long as the Property is utilized for the EDGE Program; 

WHEREAS, the City shall develop the terms under which CDA shall operate the EDGE Program, and the City agrees to provide 

administrative services and act as the fiscal agent for the EDGE Program for the initial four years of the EDGE Program or until 

such time as the City and CDA mutually agree to alter this obligation; and 

WHEREAS, the City and CDA may enter into further agreements or understandings regarding the operation of the EDGE 

Program, the receipt and administration of grants for the EDGE Program, and maintenance and repair of the Property. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, the receipt and adequacy 

of which is hereby acknowledged, the parties hereby agree as follows: 
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ARTICLE I 

DEFINITIONS 

The following terms shall have the meanings ascribed to them in this Article I for the purposes of this Agreement: 

“Commercial Premises” means the first floor of the Property which shall be renovated to a conditioned “white box” level as 

presented and contemplated in Design Development documents prepared by ZMM. 

“Construction Contracts” means the Construction Contracts by and between the City and the contractors named therein, relating to 

the Project. 

“Costs of the Project” means the estimated costs of design, construction and equipping of the Project. 

“EDGE Program Participants” means a participant in the EDGE Program and a tenant of one of the apartments pursuant to a 

lease by CDA to such participant and tenant. 

“EDGE Program Premises” means the second and third floors of the Property, which shall include, but not be limited to, 

12 one-bedroom apartments, and an amenity deck and a meeting/club room that will be constructed on the rooftop of the 

Property. 

“Payment Security” and “Performance Security” means the payment and performance bonds as prescribed in the Construction 

Contracts. 

ARTICLE II 

OWNERSHIP AND LEASING OF THE PROPERTY 

Section 2.01. Ownership and Leasing of the Property during Construction of the Project. 

(a) During the construction of the Project, CURA shall maintain its ownership of the Property. 

(b) In accordance with and subject to the terms and conditions of this Agreement, CURA hereby agrees 

to enter into a lease with the City for a term equal to the time required to complete construction and equipping of the Project. 

Section 2.02. Ownership and Leasing of the Property after completion Construction of the Project. 

Upon Substantial Completion of the Project, as defined and determined by the terms of the applicable Construction Contract, or 

upon the issuance of a Certificate of Occupancy if Substantial Completion is otherwise not previously ascertained, CURA shall 

transfer the Property to CDA without further consideration. 

ARTICLE III 

CONSTRUCTION AND EQUIPPING OF THE PROJECT; CONSTRUCTION CONTRACTS 

Section 3.01. Duty of the City to Contract for Design, Construction and Equipping of the Project. 

The City shall procure and manage the design, construction and equipping of the Project. The City has obtained or shall obtain 

approval of the plans and specifications for the Project and all required permits to perform the work under such plans and 

specifications. The Project shall be constructed in compliance with the applicable Construction Contracts. Notwithstanding 

anything herein to the contrary, the City may choose to complete all or any portion of the Project utilizing its in-house 

construction crew in compliance with the design prepared by ZMM. 

Section 3.02.  Obligation of City under Construction Contracts. 

The Construction Contracts shall be entered into by the City, and the City shall be entitled to carry out, amend, modify and 

otherwise deal with the Construction Contracts as if this Agreement was not in effect, including the right to enforce or 

collect upon any Performance Security or Payment Security, the release of any collateral therefor, the approval of change orders, 

the acceptance of the improvements  described  therein  and the amendment, modification or termination of any 

Construction Contract. 

Section 3.03. Performance Security and Payment Security. 

Release of Performance Security and Payment Security required pursuant to the Construction Contracts shall be controlled 

by the terms of the applicable Construction Contract. 
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ARTICLE IV 

FUNDING 

Section 4.01.  Scope of Development Agreement; Funding of Project. 

This Agreement is intended, in part, to facilitate the funding by the City and CURA of the costs of the Project. This Agreement 

shall not involve the expenditure of, or an encumbrance on, any other funds or monies of the City or CURA, general or special. 

CURA shall deposit $710,000 with the City to pay for a portion of the costs of the Project upon the City’s solicitation and award 

of a Construction Contract; provided nothing shall obligate the City to award a Construction Contract upon the solicitation 

of bids. The City shall pay for the remaining costs of the Project, which may include but not be limited to the procurement 

of further design and construction documents, in an amount not to exceed $3,800,000 and shall have the ability to alter the 

scope of the Project to keep it within the stated funds available. 

Section 4.02.  No Obligation of CDA. 

CDA shall not be obligated to fund any costs of the Project. 

Section 4.03. Agreement to Fund Costs of the Project. 

The City hereby agrees to cause amounts described in Section 4.01 hereof to be used to fund the costs of the Project in 

accordance with the terms and conditions of this Agreement and for no other purpose, unless this Agreement is terminated by the 

City for default as provided herein. 

ARTICLE V OPERATION OF 

THE PROPERTY 

Section 5.01.  Operation of the Property after Completion of Project. 

(c) Upon completion of the Project, CURA shall transfer title of the Property over to CDA in accordance with 

Section 2.02 hereof. 

(d) CDA shall lease the EDGE Program Premises to EDGE Program Participants in accordance with the 

rules and regulations of participation in the EDGE Program developed by the City and implemented by CDA. 

(c)   CDA shall exercise commercially reasonable efforts to pursue tenants and uses for the Commercial Premises that are in the 

first instance consistent with the City’s Imagine Charleston Comprehensive Plan and CURA’s Strategic Urban Renewal 

Plan for Downtown Charleston, Near East End, and Near West Side Districts. 

Section 5.02.  Maintenance of the Property. 

To the extent necessary, the City hereby agrees to provide general maintenance and repairs for the Property after completion of 

the Project, subject to reimbursement by CDA for materials and supplies, so long as the Property is utilized for the EDGE 

Program, and subject to further agreement between the City and CDA. 

Section 5.03.  Assignment of Ownership and/or Operation of the Property. 

(a) It is understood by the City, CURA and CDA that, during the construction and equipping of the Project, this Agreement 

may not be assigned by the City to another entity, without the express written consent of CURA and CDA. 

(b) It is understood by the City, CURA and CDA that this Agreement, after completion of the Project and transfer 

of title to the Property by CURA to CDA, may not be assigned in its entirety by CDA to another entity, without the express 

written consent of the City; provided, however, that CDA may lease the EDGE Program Premises and the Commercial 

Premises in accordance with Section 5.01(b) and (c). 

ARTICLE VI 

INSURANCE 

Section 6.01.  Insurance of Contractor and Subcontractors. 

The City shall require that any contractor or subcontractor performing work under any Construction Contract provides 

satisfactory indemnification, Payment Security, and Performance Security and usual and customary insurance, including, but 

not limited to, Workmen’s Compensation, Employer’s Liability Insurance, Property Damage Insurance, special hazards 

insurance and adequate fire and standard extended insurance. The City shall not allow any contractor or subcontractor to 

commence work until the insurance required has been so obtained and approved. These requirements extend to all tiers of 

subcontracting. Notwithstanding the foregoing, for work that is completed by the City’s in-house maintenance crew, the 
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City shall provide customary insurance for such work. 

Section 6.02.  Property Insurance. 

Notwithstanding Sections 3.02 and 3.03 herein, CURA shall be solely responsible for adequately insuring the Property and 

shall bear the risk of loss until the Property is transferred to the CDA pursuant to Section 2.02 herein. Upon transfer of the 

Property to the CDA, the CDA shall be solely responsible for adequately insuring the Property and shall bear the risk of loss. 

ARTICLE VII 

REPRESENTATIONS AND WARRANTIES OF THE PARTIES 

Section 7.01. Representations and Warranties of the City. 

The City represents, warrants and covenants for the benefit of CURA and CDA as follows: 

(e) The City has the full legal right, power and authority to enter into this Agreement and to carry out and 

consummate the transactions on its part contemplated by this Agreement. 

(f) The City has the power and authority to enter into this Agreement, to undertake the management of the 

design, construction and equipping of the Project contemplated hereby, has taken all action necessary to authorize this 

Agreement and the execution and delivery thereof and has in fact caused this Agreement to be properly executed and delivered. 

(g) This Agreement is a legal, valid and binding obligation of the City, enforceable against the City in 

accordance with its terms. 

(h) The City shall not, with knowledge, commit, suffer or permit any act to be done in violation of any law, 

ordinance, rule, regulation or order of any governmental authority or any covenant, condition or restriction now or hereafter 

affecting the Project. 

Section 7.02. Representations of CDA. 

CDA represents to CURA and the City as follows: 

(a) CDA has the full legal right, power and authority to enter into this Agreement and to carry out and 

consummate the transactions on its part contemplated by this Agreement; and 

(b) CDA, by all necessary official action, has duly authorized and approved the adoption, or execution 

and delivery by CDA of, and the performance by CDA of the obligations on its part contained in this Agreement, and such 

authorizations and approvals are in full force and effect and have not been amended, modified or rescinded. 

(c) This Agreement is a legal, valid and binding obligation of CDA, enforceable against CDA in 

accordance with its terms. 

Section 7.03. Representations of CURA. 

CURA represents to CDA and the City as follows: 

(a) CURA has the full legal right, power and authority to enter into this Agreement and to carry out and 

consummate the transactions on its part contemplated by this Agreement; and 

(b) CURA, by all necessary official action, has duly authorized and approved the 

 

adoption, or execution and delivery by CDA of, and the performance by CURA of the obligations on its part contained in this 

Agreement, and such authorizations and approvals are in full force and effect and have not been amended, modified or rescinded. 

(c) This Agreement is a legal, valid and binding obligation of CURA, enforceable against CURA in accordance with its 

terms. 

ARTICLE VIII 

TERMINATION 

Section 8.01.  Termination by Mutual Consent. 

This Agreement may be terminated only by the mutual, written consent of the City, CURA and CDA. 

Section 8.02.  Force Majeure. 

Whenever performance is required of a party hereunder, that party shall use all due diligence and take all necessary 

measures in good faith to perform, but if completion of performance is delayed by reasons of floods, earthquakes or other acts 

of God, war, civil commotion, riots, strikes, picketing or other labor disputes, damage to work in progress by casualty or by any 

other cause beyond the reasonable control of the party, then the specified time for performance shall be extended by the 
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amount of the delay actually so caused. 

 

ARTICLE IX 

MISCELLANEOUS 

Section 9.01.  Notices. 

Any notice, payment or instrument required or permitted by this Agreement to be given or delivered to either party shall be 

deemed to have been received when personally delivered or transmitted by electronic means (which shall be immediately 

confirmed by telephone and shall be followed by mailing an original of the same within 24 hours after such transmission) or 72 

hours following deposit of the same in any United States Post Office, registered or certified mail, postage prepaid, addressed as 

follows: 

City:                            The City of Charleston, West Virginia 501 Virginia Street 

East 

Charleston, WV 25301 Attention: City 

Manager 

CURA:                       Charleston Urban Renewal Authority 815 Quarrier Street, 

Suite 244 

Charleston, WV 25301 Attention: 

Executive Director 

CDA:                          Charleston Development Authority 501 Virginia 

Street East Charleston, WV 25301 

Attention: President 

Each party may change its address or addresses for delivery of notice by delivering written notice of such change of address to the 

other party. 

Section 9.02. Severability. 

If any part of this Agreement is held to be illegal or unenforceable by a court of competent jurisdiction, the remainder of this 

Agreement shall be given effect to the fullest extent possible. 

Section 9.03.  Successors and Assigns. 

This Agreement shall be binding upon and, to the extent provided herein, inure to the benefit of the successors and assigns 

of the parties hereto. 

Section 9.04.  Waiver. 

Failure by a party to insist upon the strict performance of any of the provisions of this Agreement by the other party, or the 

failure by a party to exercise its rights upon the default of the other party, shall not constitute a waiver of such party’s right to 

insist and demand strict compliance by the other party with the terms of this Agreement thereafter. 

Section 9.05.  Merger. 

No other agreement, statement or promise made by any party or any employee, officer or agent of any party with respect to any 

matters covered hereby that is not in writing and signed by all the parties to this Agreement shall be binding. 

Section 9.06. Parties in Interest. 

Nothing in this Agreement, expressed or implied, is intended to or shall be construed to confer upon or to give to any person 

or entity other than the City, CURA and CDA any rights, remedies or claims under or by reason of this Agreement or any 

covenants, conditions or stipulations hereof, and all covenants, conditions, promises and agreements in this Agreement 

contained by or on behalf of the City, CURA or CDA shall be for the sole and exclusive benefit of such parties. 

Section 9.07.  Amendment. 

This Agreement may be amended, from time to time, by supplements hereto, each executed by the City, CURA and CDA. Prior 

written notice of any such supplement shall be provided by the party executing the amendment to the other parties no later 

than fifteen (15) Business Days prior to execution and delivery of such supplement, and copies of such supplement shall 

be delivered by the party executing the amendment to the other parties within five (5) Business Days after execution and delivery 

of such supplement. 
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Section 9.08.  Counterparts. 

This Agreement may be executed in counterparts, each of which shall be deemed an original. 

Section 9.09.  Applicable Law. 

State. 

This Agreement shall be governed by and enforced in accordance with the laws of the 

Section 9.10.  Dispute Resolution. 

The City, CURA and CDA will attempt to settle any claim or controversy arising out of this Agreement through consultation 

and negotiation in good faith and a spirit of mutual cooperation. If those attempts fail then the dispute may be mediated by 

a mutually acceptable mediator to be chosen by the City, CURA and CDA within thirty (30) days after written notice by one of 

the parties demanding non-binding mediation. Neither party may unreasonably withhold consent to the selection of a mediator. 

The City, CURA and CDA will share the cost of the mediation equally. By mutual agreement, however, The City, CURA 

and CDA may postpone mediation until the parties have completed some specified limited discovery about the dispute. 

The parties may also mutually agree to replace mediation with some other form of non- binding alternate dispute resolution 

procedure (“ADR”) or to forego mediation altogether. 

Any dispute which cannot be resolved between the parties through consultation, negotiation or mediation within a reasonable 

time may then be submitted to a court of competent jurisdiction in the County of Kanawha, West Virginia. The use of any ADR 

procedures will not be considered under the doctrine of latches, waiver or estoppel to affect adversely the rights of either 

party. Nothing shall prevent either of the parties from resorting to the judicial proceedings mentioned in this paragraph if (a) good 

faith efforts to attempt resolution of the dispute under these procedures have been unsuccessful; or (b) interim relief from the 

court is necessary to prevent serious and irreparable injury to one of the parties or to others. 

Councilmember Reishman moved to approve the Resolution. Councilmember Lane seconded the 
motion. With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Resolution No. 933-17 adopted. 
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10. Your committee on Finance has had under consideration the following resolution, and 

reports the same to Council with the recommendation that Resolution No. 934-17 do 

pass. 

Resolution No. 934-17 – Authorizing the City Manager to enter into an agreement with ZMM 
Architects and Engineers in the amount of $185,000.00 for design services which include the 
preparation of construction documents, assistance with bidding and construction phase design 
administration related to the Charleston EDGE Project and the Joint Development Agreement 
with CURA for the building located at 170 Summers Street.   
 
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Mayor or City Manager is hereby authorized and directed to enter into an agreement 
with ZMM Architects and Engineers in the amount of $185,000.00 for design services which 
include the preparation of construction documents, assistance with bidding and construction 
phase design administration related to the Charleston EDGE Project and the Joint Development 
Agreement with CURA for the building located at 170 Summers Street.    
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Councilmember Reishman moved to approve the Resolution. Councilmember Lane seconded the 
motion. With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Resolution No. 934-17 adopted. 
 

11. Your committee on Finance has had under consideration the following committee 

report, and reports the same to Council with the recommendation that committee 

report pass. 

A bid submitted by SICO America Inc for purchase of Meeting Room Risers for $39,770.00 to be 
used by the Civic Center. 
 
To be charged to Account No. 216-979-00-000-4-460, Civic Center – Capital Outlay, Construction 
in Progress 
 
Councilmember Reishman moved to approve the Committee Report. Councilmember Lane 
seconded the motion. With a majority of members elected recorded thereon as voting in the 
affirmative the Mayor declared the Committee Report adopted. 
 

12. Your committee on Finance has had under consideration the following committee 

report, and reports the same to Council with the recommendation that committee 

report pass. 

A bid submitted by SICO America Inc for purchase of a Portable Dance Floor for $34,069.00 to be 
used by the Civic Center. 
 
To be charged to Account No. 216-979-00-000-4-460, Civic Center – Capital Outlay, Construction 
in Progress 
 
Councilmember Reishman moved to approve the Committee Report. Councilmember Lane 
seconded the motion. With a majority of members elected recorded thereon as voting in the 
affirmative the Mayor declared the Committee Report adopted. 
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13. Your committee on Finance has had under consideration the following committee 

report, and reports the same to Council with the recommendation that committee 

report pass. 

A bid submitted by Martin Marietta for purchase of various classes and sizes of aggregate at the 
prices listed on the attached tabulation sheet.  The aggregate will be used by the Street 
Department on projects undertaken throughout Fiscal Year 2017-2018. 
 
To be charged to Account No. 001-750-00-000-3-341, Street—Materials & Supplies 

 

Various Sizes of Aggregate - Public Works 
Bid Opening: July 11, 2017 @ 11:00am 

 Martin Marietta Shamblin Stone 
 1100 Pennsylvania Avenue P.O. Box 510 

 Charleston, WV  25302 Dunbar, WV  25064 

 P: (304) 679-9078 P: (304) 766-7316 

 joseph.mccallister@martinmarietta.com jackconner@mulzer.com 

 Prices per Ton Prices per Ton* 
Sandstone #1 No Bid No Bid 
Sandstone #2 No Bid No Bid 
Crusher Run No Bid No Bid 

River Gravel #57 $21.45 $22.50 
River Gravel #37 No Bid No Bid 
Masonry Sand $21.50 $20.45 

Dry Bed $17.25 $18.30 
River Gravel #67 No Bid No Bid 

Limestone #2 $22.45 No Bid 
Limestone #3 $22.45 $20.85 
Limestone #37 No Bid No Bid 
Limestone #57 $22.45 $20.85 
Limestone #67 $22.95 $21.55 

Limestone: 1 1/2" Crusher Run $20.50 $20.35 
Limestone #467 $22.75 $20.85 

*Prices only valid through 12/31/17 

Councilmember Reishman moved to approve the Committee Report. Councilmember Lane 
seconded the motion. With a majority of members elected recorded thereon as voting in the 
affirmative the Mayor declared the Committee Report adopted. 
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mailto:jackconner@mulzer.com
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14. Your committee on Finance has had under consideration the following committee 

report, and reports the same to Council with the recommendation that committee 

report pass. 

A bid submitted by American Asphalt of West Virginia for purchase of Bituminous Concrete 
(asphalt) on an as needed basis at $65.00 per ton for Wearing Course Material Type 1; and $61.00 
per ton for Patching and Leveling Material Type 1 to be used by the Street Department. 
 
To be charged to Account No. 001-750-00-000-3-341, Street—Materials & Supplies 

 

Bituminous Concrete - Public Works 
Bid Opening: July 11, 2017 @ 11:00am 

 American Asphalt of WV West Virginia Paving, Inc. 
 P.O. Box 229 P.O. Box 544 
 Kenova, WV  25530 Dunbar, WV  25064 
 P: (304) 453-6196 P: (304) 768-9733 
 blacktop75@aol.com rjohnson@wvpaving.com 

 Price Per Ton Price Per Ton 

Wearing Course Material Type 1, Item 401-2-1 $65.00 $72.00 

Patching & Leveling Type 1, Item 401-3-1 $61.00 $68.50 

 
Councilmember Reishman moved to approve the Committee Report. Councilmember Lane 
seconded the motion. With a majority of members elected recorded thereon as voting in the 
affirmative the Mayor declared the Committee Report adopted. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:blacktop75@aol.com
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15. Your committee on Finance has had under consideration the following committee 

report, and reports the same to Council with the recommendation that committee 

report pass. 

A bid submitted by Hanson Ready Mix for purchase of Portland Cement Concrete to be used by 
the Street Department on an as needed basis at the prices listed on the attached tabulation 
sheet. 
 
To be charged to Account No. 001-750-00-000-3-341, Street—Materials & Supplies 

 

Portland Cement - Public Works 
Bid Opening: July 11, 2017 @ 11:00am 

  Hanson Ready Mix 
  1011 Bullit Street 

  Charleston, WV 25301 

  P: (304) 346-6704 

  david.hescht@lehighhanson.com 

 

Full Load* per cubic yard 

delivered to job site 

*unload in 30 minutes or less 

 
Class A: 3500# Concrete 

 
$118.00 

 
Class B: 3000# Concrete 

 
$110.00 

 
Class C: 2500# Concrete 

 
$106.00 

 
Class D: 2000# Concrete 

 
$101.00 

Controllable Low 

Strength Material 

 
$88.55 

Partial Load Charge (if applicable) $100.00 

Unloading Charge past 30 minutes $85.00 

Cost of adding Fiber to Concrete $6.50/cubic yard 

Fuel Surcharge $15.00 

 
Councilmember Reishman moved to approve the Committee Report. Councilmember Lane 
seconded the motion. With a majority of members elected recorded thereon as voting in the 
affirmative the Mayor declared the Committee Report adopted. 
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16. Your committee on Finance has had under consideration the following committee 

report, and reports the same to Council with the recommendation that committee 

report pass. 

A bid submitted by Compass Minerals America INC., in the amount of $58.99 per ton, for 
purchase of road salt to be used by the Street Department on an as needed basis for snow and 
ice removal. 
 
To be charged to Account No. 001-750-00-000-3-359, Street—Snow Removal Materials 
 
Councilmember Reishman moved to approve the Committee Report. Councilmember Lane 
seconded the motion. With a majority of members elected recorded thereon as voting in the 
affirmative the Mayor declared the Committee Report adopted. 
 

17. Your committee on Finance has had under consideration the following committee 

report, and reports the same to Council with the recommendation that committee 

report pass. 

 
A proposal submitted by Bob Barker Company INC for purchase of Ballistic Plates and Rifle 
Armor equipment in the amount of $59,297.70 to be used by the Police Department. 
 
To be charged to Account No. 043-299-00-000-3-349, CPD Asset Forfeiture, State Funds 
 
Councilmember Reishman moved to approve the Committee Report. Councilmember Lane 
seconded the motion. With a majority of members elected recorded thereon as voting in the 
affirmative the Mayor declared the Committee Report adopted. 
 

18. Your committee on Finance has had under consideration the following committee 

report, and reports the same to Council with the recommendation that committee 

report pass. 

A proposal submitted by Galls, LLC for purchase of Carrier Vest for rifle plates, pouches for 
equipment and medical trauma equipment in the amount of $54,590.05 to be used by the Police 
Department. 
 
To be charged to Account No. 043-299-00-000-3-341, CPD Asset Forfeiture 
 
Councilmember Reishman moved to approve the Committee Report. Councilmember Lane 
seconded the motion. With a majority of members elected recorded thereon as voting in the 
affirmative the Mayor declared the Committee Report adopted. 
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REPORTS OF OFFICERS 
 

 
1. Municipal Court Report to City Council Month Ending June 2017. 

            Received and Filed. 
 

2. City Treasurer’s Report to City Council Month Ending June 30 2017. 
            Received and Filed. 
 

 

 

 

 

 

NEW BILLS 
 

 

1. Introduced by Councilmember Tom Lane on July 17, 2017: 

Bill No. 7754 - authorizing the purchase of property at the end of Blackwell Drive from 

Annie Mae Taylor . 

Refer to Finance Committee. 
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ADJOURNMENT 
 

 
The Clerk, JB Akers, called the closing roll call: 
 
YEAS: Ceperley, Chestnut, Clowser, Davis, Ealy, Faegre, Haas, Harrison, Hoover, Ireland,  Jones, 
King, Lane, Overstreet, Persinger, Reishman, Richardson, Salisbury, Smith, Snodgrass, Steele, 
Talkington, Ware, Mayor Jones                                                                 
NAYS: NONE                                                                                                                                               
ABSENT: Burka, Burton, Minardi 
 
At 7:22 p.m., by a motion from Councilmember Harrison, Council adjourned until Monday, 
August 7, 2017, at 7:00 p.m., in the Council Chamber in City Hall. 
 
 
 
 

_______________________________ 
Danny Jones, Honorable Mayor 

 
 
 
 

_______________________________ 
JB Akers, City Clerk 

 


