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Bill No.  7412 :  A Bill to enact Chapter 18, Article XXVIII.  19 

Residential Rental Properties, of the Code of the City of 20 
Charleston for the purpose of creating registration and 21 
inspection procedures applicable to property owners who provide 22 
residential rental properties. 23 

WHEREAS, the City Council of Charleston is aware of a 24 

growing concern in the community with the general decline in the 25 
physical condition of privately owned residential rental units; 26 
and 27 

 28 
WHEREAS many residential rental units are the 29 

responsibility of lenders, trustees and property owners that are 30 
located out of the area or out of state; and 31 

 32 
WHEREAS, there is a greater incidence of problems with the 33 

maintenance and upkeep of residential properties which are not 34 

owner occupied as compared to those that are owner occupied; and 35 
 36 

WHEREAS the City has an obligation to preserve the health 37 
safety and welfare of residents and the community and to the 38 

extent possible protect neighborhoods from declining property 39 
values, aesthetic decay and loss of character; 40 
 41 
 42 
Now, Therefore, Be it Ordained by the Council of the City of 43 
Charleston, West Virginia: 44 
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 45 

That the Council for the City of Charleston hereby enacts 46 

Chapter 18, Article XXVIII.  Residential Rental Properties, of 47 
the Code of the City of Charleston for the purpose of creating 48 
registration and inspection procedures applicable to property 49 
owners who provide residential rental properties, to read as 50 

follows: 51 
 52 
 53 

CHAPTER 18 – BUSINESSES 54 
 55 
ARTICLE XXVIII. RESIDENTIAL RENTAL PROPERTIES 56 
 57 

DIVISION I – RESIDENTIAL RENTAL LICENSE 58 
 59 
Sec. 18-1170.  Purpose and Scope. 60 

 61 

 It is the purpose of the City of Charleston’s Residential 62 
Rental Properties Ordinance to assure that rental housing in the 63 
City is maintained in a good, safe, and sanitary condition, to 64 

ensure that all Rental Units meet all applicable building, fire, 65 
health, safety and zoning codes, and to provide an efficient 66 
system for compelling both absentee and local landlords to 67 
correct violations and maintain, in proper condition, rental 68 

property within the City. 69 
 70 

This Article applies to any Rental Unit located within the 71 

City. 72 
 73 
 This Section shall be construed liberally in order to 74 
achieve the purposes and intent enunciated herein. 75 

 76 
The provisions of this Article shall be in addition to, and 77 

not in lieu of, methods or processes otherwise contained in any 78 

ordinance or law of the City, County or State. 79 
 80 
Any and all Building Commission officials shall have 81 

authority to enforce the provisions of this Section and shall be 82 

referred to herein as code enforcement officers. 83 
 84 
Sec. 18-1171.  Exceptions. 85 

 86 
This article specifically excludes the following: 87 

 88 
(a) Transient occupancy in a hotel, motel, inn, bed and 89 

breakfast, or other similar lodging facility; 90 
 91 
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(b) Group homes, community living arrangements, or foster 92 
homes; 93 

 94 
(c) Hospitals, nursing homes, congregate care facilities, 95 

assisted living facilities, extended medical care 96 
facilities, or other similar facilities; 97 

 98 
(d) Homeless shelters; 99 
 100 

(e) Public housing, owned by a governmental agency, and 101 
any housing owned or controlled by the Charleston-Kanawha 102 
Housing Authority; 103 

 104 

(f) On-campus residential facilities owned, operated or 105 
managed by the University of Charleston or other 106 
accredited college or university.    107 

 108 
(g) Single family dwellings that a relative of the Owner 109 

occupies and no net income is earned by the Owner. 110 
 111 

(h) Residential facilities owned, operated or managed by 112 
or for the benefit of a hospital, or by or for the 113 
benefit of any affiliate or supporting organization of a 114 
hospital, providing housing exclusively for students, 115 

trainees, interns or residents in medical, nursing, 116 
medical technologist or other allied health care fields. 117 

 118 
Sec. 18-1172.  Definitions. 119 

 120 
 As used in this Article, the following terms and words 121 
shall have the following meanings, unless the context clearly 122 

indicates that a different meaning is intended. 123 
 124 

(a) “Rental Unit” means a room or group of rooms within any 125 

structure, building, house, mobile home, or any portion thereof, 126 
arranged or designed to be occupied for residential sleeping, 127 
living, cooking, and sanitation purposes by one or more persons, 128 
which is leased or rented from the Owner of such units, or the 129 

Owner’s designated agent, to any Tenant, whether by day, week, 130 
month, year, or any other term.  The word Rental Unit shall not 131 
include any of the exceptions contained in Section 18-1171 132 

herein. 133 
 134 

(b) “Owner” or “Landlord” means one or more Person(s), in whom 135 
is vested all or part of the legal title to a Rental Unit, or 136 

all or part of the beneficial ownership and a right to present 137 
use and enjoyment of the Rental Unit, including a mortgagee in 138 
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possession, who rents or leases such Rental Unit, either 139 
personally or through a designated agent, to any Tenant.   140 

 141 
(c) “Person” means any natural individual, firm, partnership, 142 

association, joint stock company, joint venture, limited 143 
liability company, limited partnership, public or private 144 

corporation or receiver, or any other legal entity, executor, 145 
personal representative, government, governmental subdivision or 146 
agency, estate, trust, trustee, conservator or other 147 

representative appointed by order of any court. 148 
  149 
(d) “Responsible Local Agent” means the Owner, or a natural 150 

person designated by the Owner as the agent responsible for 151 

operating a Rental Unit in compliance with the ordinances 152 
adopted by the City.  In many instances, the Responsible Local 153 
Agent may be the Owner if no other responsible party exists. 154 

 155 
(e) “Tenant” means any individual who has, in exchange for 156 

monetary or other valuable consideration, the temporary use and 157 
occupancy of real property owned by another Person in 158 

subordination to that other Person’s title and with that other 159 
Person’s consent; for example, a person who rents or leases a 160 
Rental Unit from an Owner. 161 

 162 

(f) “Hotel” means a business establishment under single 163 
management which provides sleeping accommodations for transients 164 
with or without meals, having an annual turnover of room 165 

occupancy exceeding three hundred percent (300%) in which the 166 
rooms are not directly accessible from an outdoor area. 167 

 168 
(g) “Motel” means a business establishment under single 169 

management which provides sleeping accommodations for transients 170 
with or without meals, having an annual turnover of room 171 
occupancy exceeding three hundred percent (300%) in which the 172 

rooms are directly accessible from an outdoor area. 173 
 174 
(h) “On-campus residential facility” means a building owned or 175 

controlled by an educational institution and/or other 176 

institution of higher learning, or spaces within buildings owned 177 
or controlled by an educational institution and/or other 178 
institution of higher learning, where housing is provided 179 

exclusively for students.   180 
 181 
(i) “City” means the City of Charleston. 182 

 183 
Sec. 18-1173.  Residential Rental License Required. 184 

 185 
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 On July 1, 2010, and thereafter, it shall be unlawful for 186 
any Owner to lease or rent a Rental Unit located within the City 187 

without possession of a valid Residential Rental License for 188 
that Rental Unit, authorized by the City and complying with all 189 
provisions of this article. 190 

 191 
 192 
Sec. 18-1174.  Application Requirements for Residential Rental 193 
License. 194 

 195 
(a) The Residential Rental License provided for in this Article 196 
shall be in the form of a certificate issued by the City 197 
Collector to any Owner making proper application on forms to be 198 

prescribed and furnished by the City Collector.   199 
 200 
(b) An application for a Residential Rental License may be 201 

denied if the Owner has: 202 
1) delinquent Business and Occupation taxes related to 203 

income derived by Owner from Rental Units located within the 204 
City; or 205 

2) delinquent fire or refuse fees related to the Rental 206 
Unit for which the Owner is applying for a Residential Rental 207 
License; or 208 

3) fines due and owing the City arising from building, 209 

planning or zoning violations related to the Rental Unit for 210 
which the Owner is applying for a License.   211 
 212 

(c) An application for a Residential Rental License shall be 213 
denied if the City has reason to believe following a reasonable 214 
and appropriate inquiry, that one or more of the Rental Units is 215 
unfit for human occupancy or is located in an unsafe structure. 216 

 217 
(d) Applications for a Residential Rental License shall be 218 
filed with the City Collector’s office, and shall include the 219 

following: 220 
 221 

(1) The street address of the Rental Unit(s); 222 
 223 

(2) The number and types of Rental Unit(s); 224 
 225 
(3) The square footage of each Rental Unit; 226 

 227 
(4) Name, residence address, telephone number, and e-mail 228 
address (if applicable), mobile telephone number, and 229 
facsimile number of all Owners of the Rental Unit(s); 230 

 231 
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(5) Name, residence address, telephone number, and e-mail 232 
address (if applicable), mobile telephone number, and 233 

facsimile number of the Responsible Local Agent designated by 234 
the Owner, for each Rental Unit. 235 
 236 
(6) The maximum number of Tenants permitted for each Rental 237 

Unit; 238 
 239 
(7) The name, address, telephone number, and e-mail address 240 

(if applicable), mobile telephone number, and facsimile number 241 
of the person(s) authorized to collect rent from the Tenants 242 
if other than Owner or Responsible Local Agent; 243 
 244 

(8) The name, address, telephone number, and e-mail address 245 
(if applicable), mobile telephone number, and facsimile number 246 
of the person authorized to make or order repairs or services 247 

for the Rental Unit, if in violation of City or State codes, 248 
if the person is other than the Owner or the Responsible Local 249 
Agent; 250 
 251 

(9) The name, address and telephone number of the bank or 252 
other financial institution, if any, who holds a lien on the 253 
Rental Unit(s) or the land on which the Rental Unit(s) is 254 
located; 255 

 256 
(10)  The name, address and telephone number of the person 257 
designated to accept all legal notices or services of process 258 

with respect to the Rental Unit(s). 259 
 260 

(e) The issuance of a Residential Rental License by the City 261 
for any Rental Unit shall not constitute a finding by the City 262 

that the Rental Unit is in compliance with any or all 263 
requirements imposed by City, State, or Federal law or 264 
regulation. 265 

 266 
Sec. 18-1175.  Responsible Local Agent. 267 

 268 
The Owner and/or designated Responsible Local Agent shall be 269 

responsible for all of the following: 270 
 271 

(a) operating the licensed Rental Unit in compliance with 272 

all applicable City, County or State laws related to building, 273 
fire, health, safety, or zoning; and 274 
 275 

(b) providing access to the Rental Unit(s) for the purpose 276 

of permitting any and all City inspections necessary to ensure 277 
compliance with applicable City Ordinances related to building, 278 



 7 

fire, health, safety or zoning, including using all commercially 279 
reasonable efforts to obtain permission from Tenants for access; 280 

and 281 
 282 

(c) maintaining a list of the names and number of 283 
occupants of each Rental Unit for which he or she is 284 

responsible. 285 
 286 
Sec. 18-1176.  Accurate and Complete Information. 287 

 288 
All information provided on the license application form 289 

for the Residential Rental License shall be accurate and 290 
complete. No person shall provide inaccurate information for the 291 

license of a Rental Unit, or fail to provide the information 292 
required for a Residential Rental License.  The Residential 293 
Rental License application form shall be signed by both the 294 

Owner(s) and the designated Responsible Local Agent, if 295 
applicable.  Where the Owner is not a natural person, the Owner 296 
information shall be that of the president, general manager or 297 
other chief executive of the organization who is duly authorized 298 

to execute the application. Where more than one person has an 299 
ownership interest, the required information shall be provided 300 
for each such Owner. 301 
 302 
Sec. 18-1177.  Residential Rental License Term and Renewals. 303 

 304 
The effective date for a Residential Rental License shall 305 

be from July 1 through June 30 of each year.  The Owner shall 306 
apply for renewal each year prior to the expiration of the 307 
Residential Rental License by completing a renewal application 308 
on forms to be prescribed and furnished by the City Collector. 309 
 310 
Sec. 18-1178.  Change in Registration Information or Transfer of 311 
Property. 312 

 313 
Owners shall notify the City Collector of any change in the 314 

designation of the Responsible Local Agent, including a change 315 
in name, address, e-mail address, telephone number, mobile 316 

telephone number or facsimile number of the designated 317 
Responsible Local Agent within (5) business days of the change.  318 
Within thirty (30) days of any change of ownership of a Rental 319 

Unit, the new Owner shall apply for a Residential Rental License 320 
for that Rental Unit.   321 
 322 
Sec. 18-1179.  Revocation of Residential Rental License. 323 

 324 
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After adequate inquiry and verification of the reasons 325 
therefor, the City Collector, upon reasonable written notice to 326 

the licensee, may revoke any Residential Rental License issued 327 
by him pursuant to the provisions of this Code for any reason 328 
which would have been grounds for denial of such license when 329 
first issued, for violation of any term or condition of such 330 

license, or for violation of any applicable provision of State 331 
law, this Code or other ordinance related to building, fire, 332 
health, safety or zoning.  Any person having an interest in any 333 

Residential Rental License so revoked and who disputes such 334 
revocation may request that the City Collector further 335 
investigate the grounds for revocation and reconsider his 336 
action.  If the City Collector accedes to such request, he may 337 

temporarily suspend or reinstate the Residential Rental License 338 
pending his final decision. If the City Collector refuses to 339 
accede to such request or if, upon reconsideration, he affirms 340 

his revocation of the Residential Rental License, his decision 341 
shall be final, subject to such judicial review as may be 342 
provided by law. 343 
 344 
DIVISION II. INSPECTIONS OF RENTAL PROPERTY 345 

 346 
Sec. 18-1180.  Periodic Inspections. 347 
 348 

In addition to all other inspections permitted herein or 349 
otherwise permitted by law, each Rental Unit shall be subject to 350 
periodic inspection to determine compliance with the provisions 351 

of this Article and all other applicable City, County or State 352 
laws related to building, fire, health, safety, or zoning; 353 
provided that said periodic inspections shall be conducted no 354 
more than once in any 24 month period for each Rental Unit.   355 
 356 
Sec. 18-1181.  Other Bases for Inspections. 357 

 358 

 Inspections may also be made by code enforcement officers 359 
based upon, but not limited to, one or more of the following: 360 
 361 

(a) A colorable complaint received by the City, or any law 362 

enforcement agency, indicating that there is a violation of 363 
applicable City, County or State law laws related to building, 364 
fire, health, safety, or zoning. 365 

 366 
(b)  An observation by any planning or zoning official, 367 

fire or law enforcement officer, or any code enforcement officer 368 
of a violation of applicable City, County or State laws related 369 

to building, fire, health, safety, or zoning. 370 
 371 
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(c) A credible report or observation of an unsecured or 372 
unoccupied Rental Unit that is damaged by fire; 373 

 374 
(d) The need to determine compliance with a notice of 375 

violation issued by the City related to the Rental Unit; 376 
 377 

(e) A request for an inspection by the Owner or Tenant; 378 
 379 
(f) When the Building Commissioner, Fire Chief or their 380 

respective designee(s) has a reasonable belief that a condition 381 
exists related to the Rental Unit which poses imminent danger to 382 
the Tenant or the public. 383 
 384 

 385 
 386 
Sec. 18-1182.  Inspection Procedures. 387 

 388 
Code enforcement officers shall be authorized to enter into 389 

a Rental Unit at reasonable times to inspect the same, provided 390 
that permission to enter the Rental Unit is obtained from the 391 

Owner or Responsible Local Agent, and the Tenant.  If the Rental 392 
Unit is rented during the time of inspection, code enforcement 393 
officers shall obtain Tenant’s consent for the inspection in 394 
writing and on a form which clearly informs the Tenant of their 395 

right to refuse to submit the Rental Unit for inspection.  The 396 
Owner(s) or their Responsible Local Agent shall make 397 
commercially reasonable efforts to notify Tenants of planned 398 

inspections of their Rental Units.  Owner shall also be solely 399 
responsible for complying with State law regarding entrance into 400 
leased property.  If an Owner, Tenant, or other person in charge 401 
of a Rental Unit refuses to permit unrestricted access and entry 402 

to the Rental Unit, or any part thereof, for an inspection 403 
authorized by this section, a code enforcement officer may, upon 404 
a showing that probable cause (as the term is defined in Camara 405 

v. Municipal Court, 387 U.S. 523 (1967)) exists for the 406 
inspection of the Rental Unit, petition and obtain an order to 407 
inspect and/or a search warrant from a court of competent 408 
jurisdiction. 409 

 410 
Sec. 18-1183.  Notice of Violation; Corrective Action; Re-411 
inspection. 412 

 413 
(a)  Whenever a code enforcement officer determines that any 414 

Rental Unit is in violation of applicable City or State laws 415 
related to building, fire, health, safety or zoning, the code 416 

enforcement officer shall provide written notice of the 417 
violation to the Owner or Responsible Local Agent and shall 418 
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specify a reasonable time period in which the violation must be 419 
corrected.  420 

 421 
(b)   Failure to correct violations within the time period 422 

specified by the code enforcement officer may result in an 423 
immediate revocation of the Residential Rental License for that 424 

Rental Unit and may further subject the Owner to the penalties 425 
set forth in Section 18-1186 of this Article, and any other 426 
penalties permitted under this Code.  No Residential Rental 427 

License shall be revoked for failure to remedy a condition so 428 
long as the Owner or Responsible Local Agent is, in the 429 
discretion of the code enforcement officer, acting with due 430 
diligence and taking bona fide steps to correct the violation, 431 

including, but not limited to, pursuing remedies under a lease 432 
agreement with a Tenant.   433 

 434 

(c)  Code enforcement officers may, in their discretion, 435 
perform one or more re-inspections of a Rental Unit in which 436 
violations have occurred for the purpose of verifying corrective 437 
action.  If, in the discretion of the code enforcement officer, 438 

required repairs can reasonably be made at the time of 439 
inspection, no re-inspection will be required and no re-440 
inspection fee will be charged. 441 
 442 
Sec. 18-1184.  Re-Inspection Fee 443 
 444 

 The fee for the first re-inspection shall be fifty ($50.00) 445 

dollars per Rental Unit inspected.  The fee for the second and 446 
all subsequent re-inspections shall be One Hundred ($100.00) 447 
dollars per Rental Unit inspected.  All fees shall be paid to 448 
the City Collector’s Office.  If, in the discretion of the code 449 

enforcement officer, the need for re-inspection has been a 450 
result of intentional damage by the Tenant, the code enforcement 451 
officer may waive any re-inspection fee. 452 

 453 
Sec. 18-1185.  Penalties. 454 
 455 

 Any Owner who leases or rents a Rental Unit within the City 456 

without possession of a valid Residential Rental License for 457 
that Rental Unit, or who otherwise fails to comply with the 458 
requirements of this Article shall be subject to a fine of not 459 

less than Five Hundred ($500.00) dollars per Rental Unit.  Each 460 
month the violation exists shall constitute a separate 461 
violation.   462 
 463 
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The imposition of a penalty does not prevent suspension or 464 
revocation of a license, permit or franchise, or other 465 

administrative sanctions. 466 
 467 

Violations of this Article that are continuous with respect 468 
to time are a public nuisance and may be abated by injunctive or 469 

other equitable relief. The imposition of a penalty does not 470 
prevent injunctive relief. 471 

 472 

Violations of this Article shall be adjudicated through the 473 
Municipal Court of Charleston, West Virginia. 474 

 475 
Sec. 18-1186.  Severability. 476 

 477 
The sections, subsection, paragraphs, sentences, clauses 478 

and phrases of this Article and all provisions adopted by 479 

reference in this Article are severable so that if any section, 480 
subsection, paragraph, sentence, clause and phrase of this 481 
Article or any provision adopted by reference in this Article is 482 
declared unconstitutional or invalid by a valid judgment of a 483 

court of competent jurisdiction, such judgment shall not affect 484 
the validity of any other section, subsection, paragraph, 485 
sentence, clause and phrase of this Article or of any provision 486 
adopted by reference in this Article, it being the intent of 487 

council that it would have enacted this Article and all 488 
provisions adopted by reference  in this Article without such 489 
invalid or unconstitutional provisions. 490 

  

 


