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INTRODUCTION TO THE CITY OF CHARLESTON
MUNICIPAL BUSINESS AND OCCUPATION TAX FOR
CONSTRUCTION PROJECTS

Before starting any contracting work in the City of Charleston, all contractors must be registered
with the Office of the City Collector (“City Collector™), and be current on all city taxes and fees.
The Office of the City Collector is responsible for tracking and collecting all taxes and fees due
on any and all construction projects in Charleston. If you are not currently registered with our
office, but intend to perform construction work in the city, please complete a Business
Registration Application and return it to our office.

The purpose of this Project Handbook is to educate individuals performing contracting activities
in the City of Charleston of their Business and Occupation (“B&0”) Tax responsibilities, as
outlined in Chapter 110, Article If of the Code of the City of Charleston. Inchuded in this
handbook are pertinent sections of the state and city code regarding B&O taxes as they relate to
contracting activities. In addition, we have also included examples of various forms and
documents utilized by our office in our continuing effort to monitor and track your project
throughout the construction process.

Any construction project with an estimated cost of $50,000 or more will be monitored and
tracked by our Tax Compliance staff. A Tax Compliance Officer will work closely with you
throughout the duration of the project. In order to determine the proper amount of taxes and fees
due, we will request complete lists of payments you received during the course of the project, as
well as any and all payments made to subcontractors, service providers (architects, engineers,
etc.), and suppliers, if applicable.

If you employ, utilize, or enter into a separate contract with any subcontractors, you should
withhold at least two percent (2%) of the final contract amount from all subcontractors until a
release is issued from the Collectors Office certifying that all taxes and fees due, including final
payment/retainage, on this project have been reported/paid. Although the final
payment/retainage may not have been issued to the subcontractor, the 2% B&O Tax on the final
payment/retainage must be paid prior to the issue of an authorization to release funds. Please
complete a Subcontractor Information Form (see appendix D) for each contractor, service
provider, and supplier you will be using.

We will make every effort to collect the taxes and fees due from your subcontractors. [f they
fail to report/pay their taxes and fees, you will be held responsible for their liability. Therefore,
it is in your best interest as a general contractor, to make sure that all subcontractors that you hire
are made aware of their B&O Tax liability to the City.

In addition to registering with the City Collector, all contractors must register with and obtain a
contractor’s license from the City Building Department. If you have any questions regarding
your contractor license, please contact the Building Department at 348-6833.

The City Collector and Building Department are located in City Service Center at 915 Quarrier
Street, Suite 4. Their offices are open daily Monday through Friday, 8 a.m. until 5 p.m., except
holidays. Both departments are ready to assist you with any questions you may have regarding
your city responsibilities and obligations.
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BUSINESS & OCCUPATION TAX OVERIEW

The City of Charleston broadly imposes a Business & Occupation (“B&0O”) Privilege Tax upon
all persons for the act or privilege of engaging in business activities within the City. The term
“business” shall include all activities engaged in or caused to be engaged in with the object of
gain or economic benefit, either direct or indirect. In determining whether a business is engaged
in for “direct or indirect economic gain or benefit”, the fack of profit suffered in said activity is
not relevant; nor is it material that the business was engaged in without profit as the primary
motivation.

B&O Tax is measured by the application of rates against values of products, gross proceeds of
sale, or gross income of the business, as the case may be. All persons engaging in business
activities in Charleston are subject to the B&O Tax unless specifically exempted by Chapter 110,
Article T1, Section 110-63 of the Code of the City of Charleston.

Certain occupations and business activities are classified, and the classifications are significant
inasmuch as the tax liability varies because of the different rates established for the types of
business activities engaged in by the taxpayer. The business activity usually determines the
taxable classification, and where different business activities are conducted, the taxpayer is liable
for tax under each taxable classification involved. If you are uncertain as to your business
activity or how your business should properly calculate the tax, please contact our office.

B&() Tax returns are due within one month following the end of the taxable quarter. Quarterly
payments are due in April, July, October and January. Penalty and interest wil be applied
against any return that is received after these months. If you did not conduct business activity
during a particular reporting period, you still must file a “zero” return.
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BUSINESS & CCCUPATION TAX CONSTRUCTION
FREQUENTLY ASKED QUESTIONS (FAQ’S)

Q. WHO IS REQUIRED TO FILE?

A. All persons who are engaged in business within the City of Charleston are required to file
B&O Tax returns. Persons domiciled outside the city limits who (a) lease tangible personal
property to lessees in the municipality, or (b) perform construction or installation contracts in
the municipality, or (c) render services to others therein, are doing business in the municipality,
irrespective of the domicile of such persons, and irrespective of whether or not such persons
maintain a permanent place of business in the Charleston.

Construction or Installation Contracts in the City of Charleston:

When the business involves a construction or instaliation contract in the City of Charleston, no
deduction from the measure of the tax is permitted, even though the contractor is domiciled
outside Charleston, and maintains a place of business outside the municipality.

Construction or Installation Contracts Qutside the City of Charleston:

When the business involves a construction or installation contract outside the City of Charleston,
the tax does not apply to any part of the income derived therefrom, even though the contractor is
domiciled in Charleston, and maintains a place of business therein, which may contribute to the
contract performed outside the municipality.

Q. I WAS HIRED BY A GENERAL CONTRACTOR ON A PROJECT, AM I STILL
REQUIRED TO PAY B&O TAXES ON THIS PROJECT?

A. Yes. You are responsible for B&O Tax on any and all gross receipts you receive for
performing contracting activitics Charleston. This includes any and all work performed for a
general contractor. The revenue received must be reported and the taxes due must be paid to the
City in the quarter that the funds are received.

Q. MY BUSINESS IS ALREADY REGISTERED WITH THE STATE OF WEST
VIRGINIA. DO ISTILL NEED TO REGISTER WITH THE CITY OF CHARLESTON?
A. Yes. The City is a separate and distinct entity from the State of West Virginia.

Q. WHAT IS GROSS INCOME?
A. Gross income means the gross receipts of the taxpayer, without any deduction on account of

the cost of property sold, the cost of materials used, labor costs, taxes, royalties paid in cash or in
kind or otherwise, interest or discount paid or any expense whatsoever.

Q. WHAT IS THE CONTRACTING TAX RATE?
A. Any and all gross receipts from contracting activities are taxed at two percent (2%).

(). WHEN ARE B&O TAX RETURNS DUE?

A. The returns are due within one month following the end of the taxable quarter. Quarterly
payments are due in April, July, October and January. Penalty and interest will be applied
against any return that is received after these months.
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Q. WHAT ARE THE PENALTY & INTEREST RATES?

A. The tax, if not paid when due, shall bear interest at the rate of 8% per annum from the date
the return is due. The penalty shall be 5% for the first month, or fraction thereof, and 1% of the
tax for each succeeding month or fraction thereof.

Q. AM I REQUIRED TO FILE EVEN IF I HAD NO INCOME DURING A PERIOD?
A. Yes. If you registered with the City, but have no business activity during a particular
reporting period, you still must file a “zero” return,

Q. CAN I USE MY CREDIT OR DEBIT CARD TO PAY THE TAX?
A. Yes. Payments can be made on-line at https:/charlestorpaymentsonline.org

Q. IS THERE A FEE FOR PAYING ON LINE?

A. Yes. The City of Charleston utilizes the services of Govolution, a third-party provider to
process credit card, branded debit card and ACH payments via this website. Govolution will
charge a non-refundable convenience fee per transaction. The convenience fee will vary,
depending on the payment type and method of payment. The convenience fee is separate from
the primary obligation you are paying and will appear on your statement as a charge to
‘Govolution”, For a complete list of fees please visit our website:
https://charlestonpaymentsonline.org/fees/

Q. WHAT IF I OVERPAID THE TAX, CAN I RECEIVE A REFUND?

A. Yes. Any taxpayer claiming to have overpaid any tax, interest, or penalty shall file a claim in
writing to the City Collector within three years after the due date of the return or within two
years from the date the tax was paid, whichever such period expires the later, or if no return was
filed by the taxpayer, within two years from the time the tax was paid.

Q. WHAT IF I UNDERPAY OR FAIL TO PAY THE TAX?

A. If you underpay or fail to pay the tax, the City Collector may, at any time, issue an
assessment. Upon receiving an assessmient, you have thirty (30) days to: (1) remit the
assessment balance due, or (2) contest the assessment and file a Petition for Reassessment, gither
in person or via certified mail. If you fail to comply with either number (1) or (Z) above, the
assessment will become final and conclusive, and a lien will be filed against you.
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STATE OF WEST VIRGINIA CODE
FOR

CONSTRUCTION PROJECTS

WEST VIRGINIA CODE: TITLE 110, SERIES 26

Title 110-26-2 Imposition of privilege tax

Title 110-26-11 Doing business within and without the municipality
Title 110-26-1a.20  Definitions

Title 110-26-2¢ Contracting

West Virginia Code Title 110-26-2. IMPOSITION OF PRIVILEGE TAX

2.1 The municipal business and occupation tax is a tax imposed upon persons for the act of
privilege of engaging in business activities. The tax is measured by the application of rates
against values of products, gross proceeds of sale or gross income of the business, as the case
may be.

2.1.1 All persons engaging in business activities in a municipality which has ordinances
providing for a municipal business and occupation tax pursuant to the authority granted by the
Legislature in W.Va. Code §8-13-5 are subject to the municipal business and occupation tax
unless specifically exempted by statute or by these rules and regulations.

2.1.2 Certain occupations and business activities are classified, and the classifications are
significant inasmuch as the tax liability varies because of the different rates established for the
types of business activities engaged in by the taxpayer. The business activity usually determines
the taxable classification, and where different business activities are conducted, the taxpayer is
liable for tax under cach taxable classification involved.

West Virginia Code Tite 110-26-11. DOING BUSINESS WITHIN AND WITHOUT THE
MUNICIPALITY

11.1 Persons domiciled outside a municipality who (a) lease tangible personal property to lessees
in the municipality, or (b) perform construction or installation contracts in the municipality, or
(c) render services to others therein, are doing business in the municipality irrespective of the
domicile of such persons and irrespective of whether or not such persons maintain a permanent
place of business in the municipality.

11.2 Persons domiciled outside a municipality who sell tangible personal property to persons in
the municipality, may be doing business in the municipality, irrespective of the domicile of such
persons and irrespective of whether or not such persons maintain a permanent place of business
in the municipality.
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11.3 Persons domiciled in and having a place of business in a municipality, who (a) sell or lease
personal property to buyers or lessees outside the municipality, or (b) perform construction or
installation contracts outside the municipality, or (c) render services to others outside the
municipality, are doing business both within and without the municipality. Whether or not such
persons are subject to municipal business and occupation tax under the law depends upon the
kind of business and the manner in which it is transacted. The following general principles
govern in determining tax liability under the municipal business and occupation tax.

11.3.1 When the business involves a construction or installation contract in the municipality, no
deduction from the measure of the tax is permitied, even though the contractor is domiciled
outside the municipality and maintains a place of business outside the municipality which may
contribute to the contract performed in the municipality.

11.3.2 When the business involves a construction or installation contract outside the
municipality, the tax does not apply to any part of the income derived therefrom (except such
part of the income as may be applicable to the manufacturer in the municipality by the contractor
or articles used or incorporated in such construction or installation}, even though the contractor is
domiciled in the municipality and maintains a place of business therein which may contribute to
the contract performed outside the municipality.



CODE OF THE CITY OF CHARLESTON

BUSINESS & OCCUPATION PRIVILEGE TAX
CODE OF THE CITY OF CHARLESTON: SECTION 110
Section 110-63 Computation of tax; quarterly payments; exemptions; retuen and

remittance: extensions of time/payment plans: records, statements
and investigations

Section 110G-35 Revocation of Licenses and Permits
Section 110-145 Interests and penalties
Section 110-148 Final settlement with contractors; user personally liable.

Code of the City of Charleston Section 110-31, DEFINITIONS

Gross income means the gross receipts of the taxpayer, other than a banking or financial
business, received as compensation for personal services and the gross receipts of the taxpayer
derived from trade, business, commerce or sales and the value proceeding or accruing from the
tangible property (real or personal) or service, or both, and all receipts by reason of the
investment of the capital of the business engaged in, including rentals, royalties, fees, reimbursed
costs or expenses or other emoluments, however designated, and including all interest, carrying
charges, fees or other like income, however denominated, derived by the taxpayer from repetitive
carrying of accounts, in the regular course and conduct of his business, and extension of credit in
connection with the sale of any tangible personal property or service, and without any deduction
on account of the cost of property sold, the cost of materials used, labor costs, taxes, royalties
paid in cash or in kind or otherwise, interest or discount paid or any other expense whatsoever.
"Gross income" of a banking or financial business is specified in section 110-60.

Contracting means to include the furnishing of work, or both materials and work, in the
fulfillment of a contract for the construction, alteration, repair, decoration or improvement of a
new or existing building or structure, or any part thereof, or for the alteration, improvement or

development of real property.

Prime contractor means a person engaged in the business of performing for others, contracts for
the construction, repairing, decorating or improving of new or existing buildings or other
structures under, upon or above real property either for the work or for a specific portion thereof.
The terms "prime contractor" and "subcontractor" include, but are not limited to, persons
performing labor and services in respect to the moving of earth or clearing of land, razing or
moving existing buildings or structures even though such services may not be done in connection
with a contract involving the constructing, repairing, or altering of a new or existing building or
structure.

Subcontractor means a person engaged in the business of performing a like or similar service for
persons other than consumers, either for the entire work or for a specific portion thereof.
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Buildings or structures means and includes, but is not limited to, everything artificially built up
or composed of parts joined together in some definite manner and attached to real property. It
includes not only buildings in the general and ordinary sense, but also tanks, fences, conduits,
culverts, railroad tracks, overhead and underground transmission systems, tunnels, monuments,
retaining walls, bridges, trestles, parking lots and pavement for foot or vehicular traffic.

Contracting, repairing, decorating or improving means of a new part of an existing building or
structure or any part thereof, in addition to its ordinary meaning includes, but is not limited to,
the installing or attaching of any article of tangible personal property in or to real property,
whether or not such personal property becomes a part of the realty by virtue of such installation.

Code of the City of Charleston Section 110-56. BUSINESS OF CONTRACTING

(a) Upon every person engaging or continuing within the city in the business of contracting, the
tax shall be equal to two percent of the gross income of the business. A person performing any
contracting activity shall report his/her gross income therefrom under the contracting
classification of the municipal business and occupation tax return and shall receive no deduction
from gross income on the account of any expenses incurred. All income derived from said
activity shall be reported under the contracting classification, and the form of contract entered
into by the parties shall not be determinative of taxable classification.

(b) Form of contract. Persons engaged in the contracting business shall report the entire gross
income under the contracting classification, regardless of whether the contract is a turnkey
contract, lump sum contract, per unit contract, cost plus fixed fee contract, or other contract
having a similar basis. Gross income received from a contracting activity must be reported under
the contracting classification and the manner of performance, basis of determining cost, fee or
income or form of contract shall not alter the definition of contractor or of contracting and shall
not change the taxability of such income from the contracting classification to another
classification. A contracting activity remains a contracting activity regardless of what the parties
may name it and regardless of the manner in which the partics may make payment and perform
work.

(c) Costs. The measure of the tax under the contracting classification is gross income and
includes all items of cost where the contractor has incurred liability. The cost of materials and
labor can only be exempted from the measure of the tax in those cases where the contractor is not
liable to vendors or workmen for payment. In those cases where the contractor contends that
he/she has not incurred a municipal business and occupation tax liability because he/she acted
solely as an agent for the owner, the burden of proving alleged principal-agency relationship
shall be upon the contractor.

(d) Separate contracts for labor and materials. In cases where the contractor enters into a
separate contract for the furnishing of materials by the contractor and a separate contract for
erection of such materials by the contractor, the gross income from both contracts is taxable
under the contracting classification, unless it can be provided by the contractor that passage of
title of the materials was not dependent upon the erection of the materials by the contractor and
that the sale of such materials is, in fact, a separate and distinct transaction, taxable under the
municipal business and occupation tax law, as a retail or wholesale sale, as the case may be. The
contract to furnish materials shall not be considered a separate and distinct transaction from the
contract to erect the same, unless it is established by the contractor to be a complete arm’s length
transaction with no dependency existing between the contract for materials and the contract for
erection. The burden of proving anmy alleged arm's length transaction shall be upon the
contractor.
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(¢) Separate purchase orders. A separate purchase order for the furnishing of work or labor and
a separate purchase order for the fumishing of materials which constitutes the contract(s)
between the parties shall be treated in the same manner as set forth in the paragraph above.

(f) Prime and subcontractors. A prime contractor, one who furnishes work or both materials
and work under a written or oral contract, for the construction, alteration, repair, decoration or
improvement of a new or existing building or structure or any part thereof, or for the alteration,
improvement or development of realty, must report his/her gross income under the contracting
classification without any deduction on account of any expenses incurred. If the prime contractor
executes a contract with another for a portion of the job or project, the prime contractor receives
no deduction from gross income on account of any payment made to the subcontractor. The
subcontractor will also be taxed on his/her gross income under the contracting classification.

(g) Contract entered into with government. Gross income received by a person for contracting
activities performed for the State of West Virginia, the federal government or any of their
instrumentalities, agencies, boards, commissions or political subdivisions, etc., or performed for
nonprofit organizations is taxable and shall be reported under the contracting classification. The
fact that the owner is a governmental unit or a non-profit organization does not relieve the
contractor, subcontractor, supplier or any other person from liability for municipal business and
occupation tax on the full amount of gross income.

Code of the City of Charleston Section 110-63. EXEMPTIONS

(a) The provisions of this article shall not apply to:

(1) Insurance companies which pay the state a tax upon premiums; provided, that such
exemption shall not extend to that part of gross income of insurance companies which is received
for the use of real property, other than property in which any such company maintains its office
or offices, in the city, whether such income is in the form of rentals or royalties;

(2) Nonprofit cemetery companies organized and operated for the exclusive benefit of their
members;

(3) Fraternal societies, organizations and associations organized and operated for the exclusive
benefit of their members and not for profit; provided, that this exemption shall not extend to that
part of gross income arising from the sale of alcoholic liquor, food and related services of such
fraternal socictics, organizations and associations which are licensed as private clubs under the
provisions of W. Va. Code Ch. 60, Art. 7,

(4) Corporations, associations and socicties organized and operated exclusively for religious or
charitable purposes;

(5) Production credit associations, organized under the provisions of the federal Farm Credit
Act of 1933; provided, that the exemptions of this section shall not apply to corporations or
cooperative associations organized under the provisions of W. Va. Ch. 19, Art. 4;

(6) Any credit union organized under the provisions of Chapter 31 or any other chapter of the
Code of West Virginia; provided, that the exemptions of this section shall not apply to
corporations or cooperative associations organized under the provisions of W. Va. Ch. 19, Art. 4,
(7) Gross income derived from advertising service rendered in the business of radio and
television broadcasting;

(8) The gross income or gross proceeds of sale of a gasification or liquefaction of coal project
in the demonstration, pilot or research states; provided, that prior to the commencement of
operation of any such project, the tax commissioner of the state shall have first certified the
project as eligible for such exemption; provided, further, that such exemption shall expire seven
years from the date the project first receives gross income or gross proceeds from sales; and

(9) The gross income or gross proceeds of sale derived from sales or services by an itinerant
vendor or a street vendor in cases where no itinerant vendor license or street vendor license is
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required by City Code Sections 18-613 or 18-1033.

(b) An organization is "charitable" for purposes of (4) above it satisfies both of the following
criteria: (1) it is exempt from Federal Tax, under 26 US.C. § 501(c)(3), and (2) its purposes
include relief of poverty, advancement of education, advancement of religion, promotion of
health, governmental or municipal purposes, or other purposes that are beneficial to the
community.

Code of the City of Charleston Section 110-81. TAX CUMULATIVE

(a) The tax imposed by this article shall be in addition to all other licenses and taxes levied by
law as a condition precedent to engaging in any business, trade, calling or activity. A person
exercising a privilege taxable under this article, subject to the payment of all licenses and charges
which are a condition precedent to exercising the privilege tax, may exercise the privilege for the
current tax year upon the condition that he shall pay the tax accruing under this article.

(b) Computation of tax.

(1) The taxes levied hereunder shall be due and payable in quarterly installments on or before
the expiration of one month from the end of the quarter in which they accrue. The taxpayer shall,
within one month from the expiration of each quarter, make a return reporting the tax for which
he/she is liable for such quarter; sign it and mail it, together with any remittance due, in the form
required by Section 110-82 of the amount of the tax to the office of the city collector. When the
total tax for which any person is liable under this article does not exceed the sum of $200.00 in
any vear, the taxpayer may pay the tax quarterly as aforesaid or, with the consent in writing of
the city collector, at the end of the month next following the close of the tax year.

(2) The city collector, if he deems it necessary, based upon past experience with a taxpayer,
based on the past practices of a taxpayer, based on the financial condition of the taxpayer, or
based on the size of the contract, in order to insure payment of the taxes levied hereunder, may
require return and payment under this section for other than quarterly periods. Furthermore, if the
city collector deems it necessary to insure payment of the business and occupation tax, he may
require a deposit to be paid by the taxpayer prior {0 when the taxes accrue and are otherwise
payable. The amount of the deposit shall be determined and/or based upon the taxpayer's
projected gross income or gross proceeds of sale for the applicable tax period. This deposit shall
be paid to the office of the city collector, at a date and time, and in a manner determined by the
city collector.

(3) Every contractor whose principal business location is outside of the city, shall register with
the city collector prior to engaging in the performance of a contract in this city, and the city
collector, if he deems it necessary, based on the past experience with a taxpayer, based on the
past practices of a taxpayer, based on the financial condition of the taxpayer, or based on the size
of the contract, in order to insure payment of the taxes levied hereunder, may also require the
following:

(a) At the time of registration, each contractor shall deposit with the city collector six percent of
the amount the contractor is to receive for the performance of the contract, which sum shall be
held within a contractor's use tax fund pending the completion of the contract.

(b) In lieu of the six percent deposit, each contractor may request the approval of the city
collector to provide, in the alternative, a corporate surety bond to be approved by the city
collector as to form, sufficiency, value, amount, stability, and other features necessary to provide
a guarantee of payment of the tax due the city.
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Code of the City of Charleston Section 110-82. RETURN AND REMITTANCE; TAX
YEAR

(a) On or before 31 days after the end of the tax year, each person fiable for the payment of a
tax under Section 110-51 shall make a fourth quarter return, showing the gross proceeds of sale
or gross income of business, trade, calling or activity, computing the amount of tax chargeable
against him in accordance with the provisions of this article and transmit with his report a
remittance in the sum rtequired by this section, covering the remainder of the tax chargeable
against him, in the office of the city collector. Such returns shall be verified by the oath of the
taxpayer, if made by an individual, or by the ocath of the president, vice president, secretary or
treasurer of a corporation, if made on behalf of the corporation. If made on behalf of a
partnership, joint venture, association, trust or any other group or combination acting as a unit,
any individual delegated by such firm, group or unit shall take the oath on behalf of the taxpayer.
(b} The assessment of taxes herein made and the returns required therefore shall be for the year
ending December 31. If the taxpayer, in exercising a privilege taxable under this article, keeps
the books reflecting the same on the basis other than the calendar year, he may with the written
consent of the city collector, make his annual returns and pay taxes for the year covering his
accounting period, as shown by the method of keeping his books.

(c) All remittances of taxes imposed by this article shall be made to the city collector, in lawful
money of the United States or by bank draft, certified check, cashier's check, money order or
certificate of deposit, who shall pay the money into the city treasury, to be kept and accounted
for as provided by law.

Code of the City of Charleston Section 110-83. EXTENSIONS OF TIME; PAYMENT
PLANS

(a) The city collector, upon approval from city manager, may grant a reasonable extension of
time for payment of tax or any instaliment, or for filing the fourth quarter return or quarterly
refurn required pursuant to this article, on such terms and conditions that he may require. No
such extensions shall exceed six months.

(b} The city collector, upon approval from city manager, may extend the time for payment of an
amount determined as a deficiency for a period not to exceed 12 months from the date designated
for payment of the deficiency. An extension of this time may be granted only where it is clearly
established to the satisfaction of the city collector that the payment of a deficiency upon the date
designated for payment would result in undue hardship.

(c) If any extension of time is granted for payment of any tax or deficiency, the city collector
may require the taxpayer to furnish a bond or other security, in an amount not exceeding twice
the amount for which the extension of time for payment is.
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Code of the City of Charleston Section 110-84. RECORDS, STATEMENTS AND
INVESTIGATIONS

(a) For the purpose of ascertaining the correctness of a tax return or an assessment for the
purpose of making an estimate of any taxpayer's liability for the tax administered under this
article, the city collector shall have the power to examine or cause to be examined, by any agent
or representative designated by the city collector, any beoks, papers, records, memoranda or
other documents bearing upon the matters required to be included in the return and may require
the attendance of the person rendering the return or the attendance of any other person having
knowledge of the matters contained therein. In connection therewith, the city collector may take
testimony and shall have the power to administer an oath to such person.

(b) The city collector may prescribe rules and regulations as to the keeping of records, the
content and form of returns and the filing of copies of city business and occupation tax returns
and determinations. The city collector may require any person, by notice served upon such
person, to make such returns and keep such records as the city collector may deem sufficient to
show whether or not such person is liable under this article for such tax.

Code of the City of Charleston Section 110-35. REVOCATION OF LICENSES AND
PERMITS

(a) The city collector has the authority to revoke any and all licenses and permits issued by the
city in the event a licensee/permiitee fails to file any city tax return or fails to pay any delinquent
taxes, fees or any interest or penalty thereon due and owing to the city. The city collector has the
authority to deny and prevent any and all licenses and permit privileges to those persons who are
delinquent in paying taxes, fees or any interest or penalty thereon due and owing the city.

(b) In the event of revocation, the city collector will provide written notice to the
licensee/permittee at least five days prior to the contemplated revocation and such notice shall be
served by certified mail. The notice shall indicate the time and the place of the revocation review
meeting, the general grounds of said contemplated revocation, and shall advise the
licensee/permittee of his/her rights to appear at said hearing in person and represented by legal
counsel, and to be heard orally upon the merits of his‘her defense. The city collector may request
legal advice from the city attorney's office, and adopt such procedures for its decorum and the
dispatch of business at such hearings as he/she may regard advisable. The revocation decision of
the city collector will be final; provided, that those licensees/permittees who are subject to
administrative or judicial appeals, pursuant to Sections 110-113 through 110-115, may utilize
these procedures in accordance with the Code, but will not be grounds to delay the revocation
process.

(c) Each license or permit that has been revoked pursuant to this section may be re-issued upon
payment of all delinquent B&O taxes, fees or any interest or penalty thereon due and owing to
the city.
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Code of the City of Charleston Section 110-145. INTEREST AND PENALTIES

(a) The tax imposed by this article, if not paid when due, shall bear interest at the rate of at least
eight percent per annum from the due date of the return until paid. The city collector may charge
an interest rate equal to the adjusted rate charged by commercial banks to large business, in the
manner described in W. Va. Code § 11-10-17a.

(b) If any taxpayer fails to make the return or any quarterly installment required by this article,
or make his return but fails to remit, in whole or in part, the proper amount of tax, there shall be
added to the amount of tax unpaid, from the date such tax should have been paid, a penalty in the
amount of five percent of the tax for the first month, or fraction thereof, of delinquency, and one
percent of the tax for each succeeding month, or fraction thereof of delinquency provided, that if
such failure is due to reasonable cause, the city collector may waive, with final approval from the
city manager, in whole or in part, these penalties. Additionally, if the failure to pay is due to
fraud or intent to evade any such tax there shall be added an additional penalty of 25 percent of
the tax owed, exclusive of penalties.

(c) Interest and penalties may be collected in the same manner as the tax imposed by this
article.

Code of the City of Charleston Section 110-148. FINAL SETTLEMENT WITH
CONTRACTORS; USER PERSONALLY LIABLE

(a) Any person contracting with a person engaged in a business or service taxed under this
article shall withhold payment, in sufficient amount to cover taxes assessed by this article, in the
final settlement of such contracts until the receipt of a certificate from the city collector to the
effect that all taxes levied and accrued under this article against the contractor have been paid.
(b) 1f any person shall fail to withhold as provided herein, he shall be personally liable for the
payment of all such taxes, and the same shall be recoverable by the city collector by appropriate
legal proceedings.

I5Fage



PROCEDURES FOR
AUTHORIZATION TO RELEASE
FINAL PAYMENT/RETAINAGE

1. The general/prime contractor is the only one that may request an authorization to release final
payment/retainage for their subcontractors.

2. A written request must be submitted to the Office of City Collector containing the following
information:

a) The final contract amount(s) plus any amount(s) not under contract.

b) The date(s) and amount(s) of each payment made to all subcontractors,

¢) The amount(s) held as final payment/retainage.

3. Upon receiving the aforementioned information from the general contractor, the Office of
City Collector will request the following information from each subcontractor:

a) The final amount paid to you by the general/prime contractor {final contract
amount, final paid to date and final payment/retainage).

b) The date(s) and amount(s) of each payment you received from the
general/prime contractor, and the quarter the Business and Occupation Tax
was reported/paid.

¢) The names and addresses of any subcontractor(s) utilized, if applicable.

EXAMPLE:

Date Received Amount Received Otr. Reported
1/06/04 $2,000.00 1/04

6/10/04 $3,000.00 2/04
Retainage $ 500.00 Not Reported

4. After receiving the requested information from the subcontractor(s), the Office of City
Collector will send the general/prime contractor a RELEASE APPROVAL letter stating

all B & O taxes have been reported/paid on the project, or a RELEASE DENIAL letter stating the
tax, penalty and interest due on the project. A copy of this letter will also be sent to the
subcontractor.
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{(Appendix A)

RIS ACCOUNT#: BUSINESS REGISTRATION

B&O: Yes / No City of Charleston

CSF: Yes / No 915 Quarrier St., Suite 4
Charleston, WV 25301

BL: Yes / No Phone: (304)348-8024

CLASS CODE(S): ‘ ) ) www.cityofcharleston.org

License Fees:

Penaity:

TOTAL PAID:

IMPORTANT: This is a four page application. All applicable questions must be answered in order to
properly classify business activities. Incomplete forms will delay processing of your application.

Section I. General Information:

1. Company Name:

2. DBA:

3, Federal Employer ID/Social Security Number*:

4. Contact Name:

5. Mailing Address:

6. City _ 7. State 8. Zip Code
8. Contact Phone Number. 9. Contact Fax Number,
9. Cantact Mobile Number: . 10. E-mail Address:

11. Do you have a physical location in Charleston: Yes / No  If youcircled yes you Must compiete
Section H and Section II! of this application.

12. Physical address of business

13. City _ 14. State _ 15. Zip Code

16. Locat Phone Number:

17. Date of WV Incorporation if applicable

18. Date business began operation in Charleston

19. Does this business own the property on which it is located?

If not, who is the owner?

Qwner's address

Owner's phone ##

Page 1 of 4



{Appendix A)

RTS ACCOUNT #

City Official Use Only

20. Do you sell at? Retail _Wholesale Manufacturing

21. Does your business contain vending machines? _ If s, who is the owner and their address?

22. Description of business

23. Do you own rental property in the City of Charleston? Yes / No If Yes, how many units:

If you own more than 1 rental unit
in Charleston you Must complete
Section Ii of this application.

Please attach a sheet listing all rental property that you own in the City of Charleston.

24, s this a Home Based Business: Yes / No Home Based Business- A business that is operated
out of a personal residence; does not have a store
front.

25. Ownership Type:

Proprietorship Partnership Corporation Non-Profit Other
(Inciude copy of 501 (3) (c))

tist all principle officers, proprietors, partners or any individual owning more than 25% of the business:

Name . Social Security #
Address Telephone #
Name _Social Security #
Address Telephone #
Name _ Social Security #
Address______ Telephone #
Name Social Security #
Address _ Telephone #

Privacy Act Statement

Disclosure of a Sacial Security Number ($SN) to the City of Charleston is voluntary. 3f you da not wish ta disclose your SSN, you may provide
an altemative identification number. The City of Charleston solicits this information pursuant to West Virginia Code § 8-13-13 and the
Charieston City Code. The City of Charleston will not disclose your SSN ar any other information you provide to any other entity or party.

Authorized Signature of Business: By signing below, I do hereby certify and declare, under penalty of perjury,
that the information furnished in this application is true, complete and accurate to the best of my knowledge.

Signature of Business Owner or Authorized Agent Date Title

Page 2 of 4
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RTS ACCOUNT# .

City Official Use Only

Section 1. Business License Category: (Only complete this section if you answered yes to
Question #11 or if you own more than 1 rental unit in Charleston)

1.Select the appropriate ficense(s) for your business in Part A. All businesses with a storefront or a physical

location within the City of Charleston are required to purchase a General Business License. Sales of beer or
liquor, or street vending activities require an additional license. If your business intends to sell beer or Hquer,
you must attach a copy of your WV ABCC License. If your business desires to engage in street vending in the
downtown central business district, you must provide Proof of Liability Insurance in the aggregate sum of
$500,000, adding the City as an additional insured, and you must enter into a Hold Harmless Agreement with the
City. Please be aware street vending is only permitted in designated arcas. See street vendor rules and
regulations and street vendor map for details.

2. Complete Part B in its entirety. If your business intends to sell or setve prepared food, you must attach a copy
of your Kanawha County Health Permit. If your business desires to purchase gold, silver or other precious
metals, jewels or other products, you must comply with the requirements of §18-863 of the Charleston
Municipal Code to report your purchases to the Charleston Police Department. If your business intends to
conduct door-to-door sales or engage in home solicitation, a $3,000 surety bond must be posted for each sales
representative.

3. Sign and date the application in Part C.

Part A:
General Business: Liquor - Must attach valid WV ABCC License
0. GENERAL. BUSINESS ($20.00) 6. Private Club Less than 1000 members ($500.00)
____7. Private Club Mare than 1000 members ($1,250.00)

Beer - Must attach valid WV ABCC License 8. Fraternal, Veterans or Non -Profit Social Ctubs (375.00)
1. Distributor ($250.00)
__ 2. Dispenser {$100.00) Street Vending - Must provide Proof of Liability Insurance and
3. Club{$100.00) enter into a Hold Harmiess Agreement with
____ 4. Class A Retail ($100.00) the City.
5 Class B Retail (315.00) ____ 9. Street Vending ($20.00)

Designated Street Vending

Space
Part B: (to be completed by City staff in consuitation with applicant)

A. Does your business purchase gold, silver or other precious metals, jewels or products? Yes [/ No
if yes, see City Code §18-863

B. Does your business sell? Beer. Yes / No Liguor: Yes / No If Yes, you Must attach your
ABCC license

C. Does your business sell or serve prepared food? Yes [/ No If Yes, you Must attach a copy
of your Kanawha County

Health Permit

D. Does your business conduct home solicitations or door-to-door sales? Yes [/ No
If Yes, you Must post a $3,000 surety bond for
each sales representative.

Part C: Authorized Signature of Business: By signing below, I do hereby certity and declare, under penaity
of perjury, that the information furnished in this application is true, complete and accurate to the best of my

knowledge.

Signature of Business Owner or Authorized Agent Date Title
Page 3 of 4
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RTS ACCOUNT# :

City Official Use Only

Section ITI. Planning/Zoning & Property Certification:

It is the responsibility of each applicant upon an initial application for a city business license/registration to first
ascertain inspection and approval for occupancy of the premises from the Planning/Zoning, Building and Fire
Departments. The information in the box below is for a new business, an existing business with a new
owner, or an existing business in a new location within the City of Charleston.

**Do Not Submit Application Until You Have Contacted the Offices Below**

TO BE COMPLETED BY: ZONING/PLANNING DEPARTMENT Phone Namber: (304)345-8105
. Was the business location previously occupied? __Yes ___Ne
2. Is the proposed business a continuation of that previous type of business? __Yes __ No
3. Mas the applicant confirmed the zoning of this location? ___Yes __ No
4. Does this business conform to the current zoning code? __Yes __ Neo
5. What is the Zoning District of this proposed business:
6. Applicable Section of the Zoning Ordinance:
7. Has the Planning Office approved the proposed business? ___Yes __No
If no, the reasons are as follows:

Approved By: Date:

Planning Officiat

TO BE COMPLETED BY: BUILDING DEPARTMENT PHONE NUMBER: (304)348-6833

Approved By Date:

Building Official

TO BE COMPLETED BY: FIRE DEPARTMENT PHONE NUMBER: (304)348-8058

Approved By: Date:

Fire Department Official

REVISED 5/2015
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BUSINESS AND OCCUPATION TAX RETURN

CITY OF CHARLESTON
P.O. Box 7786
CHARLESTON, WV 25356
Phone: (304)348-8024 Fax: (304)347-1810
Pay online at: _www.cityofcharieston.org

{Appendix B)

THIS SECTION MUST BE COMPLETED
SEE REVERSE
ACCOUNT # TAX QUARTER: FOR INSTRUCTIONS
—>
BUSINESS NAME:
ADDRESS:
PHONE#
OMP ATICON OF QUARTER A
CLASS BUSINESS CLASSIFICATION GROSS AMOUNT RATE TAX
CODE | ULTIPLIEN DUE
1 {Value of Production of Natural Resources (1%) 0.01
3 iRetailers (1/2 of ane percent) 0.005
4 }Wholesalers (15/100 of ane percent) 0.0015
{sales &demand charges domesty
5 |Electric Power Companies (4%} purposes & cammarcial lighting) 0.04
(all other sales & demand
6 [Electric Power Companies (3%) chargss) 0.03
7 iNatural Gas Companies {3%) 0.03
8 jwWater Companies (4%) 0.04
9 ANl Other Public Utilities (2%) } 0.02
10 jContragting® (2%} ftotals from workshest on back) 0.02
11 PAmusement (1/2 of one pércent) - 0.005
12 |Service & All Other Business (1%) 0.01
13 |Rents & Royalties (1%) 0.01
14 |Banking & Other Financial Institutions (1%} 0.01
1A P L)

*If you are reporting contracting income, you must complete worksheet A on back of form.

PLEASE CHECK BOX IF ADDRESS Mttt NN =N el vwlVzi R v s U3 L1 OFFICE USE ONLY

HAS CHANGED. RECEIVED WITHIN ONE MONTH FROM END OF PERIOD COVERED.

UNDER PENALTIES OF PERSURY, | DECLARE
THAT | HAVEEXAMINED THIS RETURN AND TO

THE BEST OF MY KNOWLEDGE AND BELIEF, IT
IS TRUE, CORRECT AND COMPLETE.

A SERVICE FEE WILL BE CHARGED
FOR ALL RETURNED CHECKS.

TYPE OR PRINT NAME AND TITLE OF PREPARER

X

PREPARER'S SIGNATURE AND DATE

~ SIGNATURE REQUIRED = .




INSTRUCTIONS

1. Determine your Business Classification(s) and corresponding rate(s}) from the tax table.

2. Determine you Charleston B&O taxable gross income for each of the classifications and enter it
in the appropriate box. {Contracting class instructions are listed below.)

3. Determine your taxes due by multiplying the rate by the taxable income.
(exarnple: $10,000 in gross taxable income times a service rate of 1.00% or .01 equals a B&O tax
due of $100). Failure to complete this form in its entirety and/or enclose your remittance wili result
in your return being sent back to you.

4.  Sign the return. THIS RETURN IS INVALID UNLESS IT IS SIGNED.

5. If your name and/or address printed on the form is incorrect, please mark through the incorrect information
and write the correct information in the open space.

6. If your business or rental property has been closed or sold, please send a written statement
detailing the status of the business, the date of the change, and requesting the account be
closed or put on our inactive list.

7. If your return is received after the due date, you will be sent a letter for penalties and interest due.

8. Please make checks payable to: City of Charleston

9. Mail payments and/or correspondence to: City Collectors Office, P.O. Box 7786, Charleston, WV 25356
10.  If you have any questions, please call us at (304) 348-8024 or via emaii at cityofcharleston.org.

Our office is open daily, Monday through Friday from 8:00 a.m. to 5:00 p.m., except holidays.

"TO BE COMPLETED BY CONTRACTORS ONLY

TAX
PROJECT NAME GROSS TAX AMOUNT RATE TAX DUE

2%
2%
2%
2%
2%
2%
2%
2%
2%

TOTALS | —

CONTRACTING INSTRUCTIONS

1. Please complete ohe iine tor each project that you receved payment

(if additionat lines are needed please attach an additional letter).

List the name of the project, the gross amount received and calculate the tax amount due.

3. Transfer the total tax amount due to the front of the return in the contracting (class code 10) tax due

field.

h2

Privacy Statement Act

Disclosure of a Social Security Number (SSN} to the City of Charleston is voluntary.  you do not wish to disclose your S3N, you may pravide an
alternative identification number. The City of Charleston solicits this informatian pursuant to West Virginia Code § 8-13-13 and the Charleston City
Code. The City of Charleston will not disciose your SSN or any other information you provide to any other entity or party. The City of Charleston
requests this information to facilitate the verification of withholding and payment of service fees.

Revised 3/2014



CITY SERVICE FEE
CITY OF CHARLESTON, WV

P.O. Box 7786
CHARLESTON, WV 26356
Phone: (304)348-8024 Fax: (304)347-1810
www cifyofcharleston.org

Email; citycollector@cityofcharleston.org

{Appendix C)

ACCOUNT #: FEE QUARTER:

THIS SECTION MUST BE COMPLETED

Business Name:

[Mailing Address:

CITY OF CHARLESTON, WV CSF REMITTANCE FORM
CITY SERVICE FEE See instructions on the
CHARLESTON CITY COLLECTOR reverse side of this form »

Form CSF-2

(Rev.12-2015)

Number of Employees in Charleston:

Number of Self-Employed in Charteston:

Total Number of Workers in the City:

Amount of City Service Fee

Required to be Remitted
This Period: $

Physical Location of Business in Charleston, WV:

Contact Phone Number for Preparer:

Privacy Statement Act

Disclasure of a Social Security Number {SSN) to the City of Charleston is voluntary. If you do not wish to disclose your SSN, you may provide an
alternative identification number. The City of Charfeston salicits this information pursuant to West Virginia Code § 8-13-13 and the Chartestan City

Code. The City of Charleston will not disclose your SSN or any other information you provide to any other entity or party. The City of Charlestan

requests this information to facilitate the verification of withholding and payment of service fees.

[l PLEASE CHECK BOX IF ADDRESS HAS CHANGED.

A SERVICE FEE WILL BE CHARGED FOR ALL RETURNED CHECKS.

UNDER PENALTIES OF PERJURY,  DECLARE
THAT | HAVE EXAMINED TH!S RETURN AND 7O §TYPE OR PRINT NAME AND TITLE OF PREPARER

THE BEST OF MY KNOWLEDGE AND BELIEF,
IT 1S TRUE, CORRECT AND COMPLETE. X

PREPARER SIGNATURE AND DATE

" 'FOR OFFICE USE ONLY




CSF Instructions for Employer and Self-Employed Remittance Form

1. Complete, sign and date this return. Failure to complete this form in its entirety and/or enclose your remittance

will result in your return being returned to you.

2. It must be accompanied by the required remittance no later than the last day of the month succeeding the close
of each calendar quarter.

3. Employers must use this form to remit amounts withheld from employees and amounts received from certain self-
employed persons who are members or partners of the Employer. Self-employed persons who are not members
or partners of an Employer must use this form to remit the amount of City Service Fee due.

4. The amount of fee required to be remitted shall be $2.50 times the number of calendar weeks ending in such
calendar quarter during which the self-employed and/or empioyee worked in the City as a sole proprietor, member
of a firm or as a employee. For example, if the self-employed individual/member/employee works the entire quarter
the amount due shall be $32.50.

5. If your name and/or address printed on the form is incorrect, please mark through the incorrect information
and write the correct information in the open space.

6. Employers must retain Worksheet Form CSF-4 that corresponds to this return.

7. If your return is received after the due date, you will be sent a letter for penalty and interest due.

8. Piease make checks payable to: City of Charleston

9. Mail payments and/or correspondence to: City Collector's Office, P.O. Box 7786, Charleston, WV 25356

10, For further information, please refer to the City Service Fee Administrative Regulations available at

www.cityofcharleston.org or call the Charleston City Collector's Office at (304)348-8024.
Our office is open daily, Monday through Friday from 8:00 a.m. fo 5:00 p.m., except holidays.

Please note that only this remittance form will be accepted. Any change or modification to this
form will also result in your return being returned to you.

Revised 1272015
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S

OFFICE OF CITY COLLECTOR
915 Quarrier St., Suite 4 | Charleston, WV 25301 | (304) 348-8024 | (304) 348-0734 (fax)|

constructionprojectsiocitvolcharieston.org

i

SUBCONTRACTOR INFORMATION FORM

Please Print or Tvpe

Subcontractor Company Name:

Federal Employer Identification Number (FEIN):

Address:

Telephone: Fax: . Cell:

Email: _ Contract Amount $

General Contractor:

Project:

Brief Description of Work to be Performed:

Contract Date: Start Date:

Do You Anticipate Change Orders? Yes_ __ No Don’t Know
Name and Phone Number of Contact Person Regarding This Contract:

Name Phone

Signature of Person Completing This Form

**Please Return to the Above Physical Address, Fax Number or Email Address**

REVISED 3/26/2015
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(Appendix F}

OFFICE OF THE CITY COLLECTOR

915 Quarrier St., Suite 4 | Charleston, WV 25301 | (304) 348-8024 ! (304) 348-0734 (fax)

September 18, 2015

John Doe Construction
Attn: Tax Department
1234 High Street
Charleston, WV 25302

RE: State Bank Building Project

Dear Mr. Doe:

This is to certify that as of September 18, 2015, the City of Charleston Business and Occupation
Privilege Tax accrued on the gross income of $80,000.00 for the aforementioned project against
the hereinafter named taxpayer has been paid in full, based on returns filed by the taxpayer.

Jane Doe Construction
5678 River Road
Charleston, WV 25302

The execution of this letter is not based on an audit of the taxpayer’s records, but only upon
information available from a review of the taxpayer’s file. If you have any questions, please feel
free to contact City Employee, Tax Compliance Officer at (304) 348-8000, ext. 377 or via email
at constructionprojects@cityofcharleston.org.

Sincerely,

City Employee

Tax Compliance Office
Office of the City Collector
City Of Charleston

CC: Jane Doe Construction Company



