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 JOURNAL of the PROCEEDINGS
of the
CITY COUNCIL


CITY OF CHARLESTON, WEST VIRGINIA
 
	


Regular Meeting – Tuesday, September 6, 2016

at 7:00 P.M.

Council Chamber – City Hall – Charleston, West Virginia




OFFICIAL RECORD

	JB Akers
City Clerk
Danny Jones
Mayor





CALL TO ORDER


The Council met in the Chambers of the City Building at 7:00 P.M., for the first meeting in the month of September on the 6th day, in the year 2016, and was called to order by the Honorable Mayor, Danny Jones. The invocation was delivered by Councilman Harrison and the Pledge of Allegiance was led by Councilman Ware. The Honorable Clerk, JB Akers, called the roll of members and it was found that there were present at the time:


BURKA				BURTON			CEPERLEY	
CHESTNUT			CLOWSER			DAVIS
EALY				FAEGRE			HAAS
HARRISON			HOOVER			IRELAND				LANE				MILLER			MINARDI			OVERSTREET			PERSINGER			REISHMAN			RICHARDSON			SALISBURY			SLATER			SMITH  			SNODGRASS			STEELE			TALKINGTON			WARE				MAYOR JONES

With twenty-three members being present, the Mayor declared a quorum present.

Pending the reading of the Journal of the previous meeting, the reading thereof was dispensed with and the same duly approved.

PUBLIC SPEAKERS

NONE
		CLAIMS

1. A claim of Ji Hyue Painter, 3 Circle Road, Charleston, WV; 
Alleges damage to vehicle.
Refer to City Solicitor.

2. A claim of Kevin Rowlands, 1324 Stuart Street, Charleston, WV; Alleges damage to personal property.
Refer to City Solicitor.	

3. A claim of Summer Richard P Thompson, 532 South Front Drive, Charleston, WV; 
Alleges damage to personal property.	
Refer to City Solicitor.
COMMUNICATIONS
TO:		J.B. AKERS
		CITY CLERK

FROM:		DANNY JONES
		MAYOR

RE:		HALLOWEEN 2016

DATE:		SEPTEMBER 6, 2016



I recommend that October 31, 2016 from the hours of 6 until 8 PM be designated as Trick or Treat in the City of Charleston.

I respectfully request City Council’s approval of this recommendation.
	
Councilman Harrison moved to approve the recommendation. Councilman Lane seconded the motion. By unanimous vote, the recommendation was approved.

REPORTS OF COMMITTEES


COMMITTEE ON URBAN RENEWAL

1. Your committee on Urban Renewal has had under consideration the following bill, and reports the same to Council with the recommendation that Resolution 783-16 do pass.

Resolution No. _783-16_ – “Declaring a need and authorizing the Charleston Urban Renewal Authority to develop and implement a workable plan of action for elimination, prevention, or spread of deteriorated or deteriorating conditions, and for conservation and rehabilitation within a certain area of the Community, pursuant to the provisions of Chapter 16, Article 18 of the Code of West Virginia.”

WHEREAS, Chapter 16, Article 18, section 29 of the Code of West Virginia authorized the governing body of the community, or such public officer or public body as it may designate, to prepare a workable program, which may include an official plan of action, for the establishment and preservation of a well-planned community with well-organized residential neighborhoods of decent homes and suitable living environmental for adequate family life, for utilizing appropriate private and public resources to eliminate and prevent the development of spread of deterioration, to encourage needed urban rehabilitation, to provide for the redevelopment of deteriorated areas, and for the undertaking of feasible activities to achieve the objectives of such a program;

WHEREAS, Chapter 16, Article 18, Section 25, of the Code of West Virginia specifically provides that urban renewal projects may include undertakings and activities for the elimination of deteriorated or deteriorating areas, or to otherwise prevent an area from becoming deteriorated;

WHEREAS, Chapter 16, Article 18, Section 27, of the Code of West Virginia eliminates the requirement of Chapter 16, Article 18, Section 4, of the Code of West Virginia, that an area must first be declared “blighted” before authorizing an urban renewal authority to exercise powers, function and duties permitted under said Article, and additionally amends and redefines the terms “slum” and “blighted” as used throughout the Article to also mean and include deteriorated or deteriorating areas for the purpose of urban renewal plans and projects;

WHEREAS, the area addressed by this resolution replaces the West Side Urban Renewal Plan, the Shrewsbury/Smith Streets Urban Renewal Plan, and the Downtown/Old Charleston Urban Renewal Plan. Said plans have either expired or not fully achieved their objectives;

WHEREAS, City Council is cognizant of certain factors that warrant a plan of action and exercise of the powers, function, and duties of the Urban Renewal Authority for the elimination, prevention, and spread of deteriorated or deteriorating conditions and to otherwise implement conservation and rehabilitation with respect to the area so designated herein;

Resolved by the Council of the City of Charleston, West Virginia:

That the City Council hereby finds and declares that the requisite conditions exist to make it necessary; in the interest of the public health, safety, morals or welfare of the residents of that certain area of the Community shown in Exhibit 1 attached hereto, to designate and authorize the Charleston Urban Renewal Authority to develop a workable plan and project for implementing action as contemplated and authorized by Chapter 16, Article 18, of the Code of West Virginia for said Area as may be necessary for the elimination, prevention, or spread of deteriorated or deteriorating conditions within the Community of said Area and for the conservation and rehabilitation of the Community within said Area.
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Councilman Ware moved to approve the Bill.  Councilman Lane seconded the motion.  With a majority of members elected recorded thereon as voting in the affirmative the Mayor declared Resolution 783-16 adopted.












COMMITTEE ON FINANCE

Councilman Reishman, Chair of the Council Committee on Finance, submitted the following reports:

1. Your committee on Finance has had under consideration the following resolution, and reports the same to Council with the recommendation that Resolution No. 785-16 do pass.

Resolution No. 785-16     : Authorizing the Finance Director to amend the FY 2016-2017 General Fund budget as indicated on the attached list of accounts.

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Finance Director is hereby authorized and directed to amend the FY 2015-2016 General Fund budget as indicated on the attached list of accounts.
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Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the motion. 
A roll call was taken:
YEAS: Burka, Burton, Ceperley, Chestnut, Clowser, Davis, Faegre, Haas, Harrison, Hoover,  Ireland, Lane, Minardi, Overstreet, Reishman, Richardson, Salisbury, Slater, Smith, Snodgrass, Talkington, Ware, Mayor Jones                                                              	
NAYS: NONE                                                                                                                                               ABSENT: Ealy, Miller, Persinger, Steele
With a majority of members elected recorded thereon as voting in the affirmative the Mayor declared Resolution No. 785-16 adopted.
2. Your committee on Finance has had under consideration the following resolution, and reports the same to Council with the recommendation that Resolution No. 786-16 do pass.
Resolution No. 786-16: Authorizing the Mayor or City Manager to execute an Agreement with Appalachian Power Company – WV (the “Company”) for Electric Distribution Services providing for reconstruction and relocation of facilities to allow for future Slack Plaza improvements around the proposed police station.  In accordance with the scope of work attached hereto, The City agrees to pay the Company $90,521.00 as the total cost.

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Mayor or City Manager to execute an Agreement with Appalachian Power Company – WV (the “Company”) for Electric Distribution Services providing for reconstruction and relocation of facilities to allow for future Slack Plaza improvements around the proposed police station.  In accordance with the scope of work attached hereto, The City agrees to pay the Company $90,521.00 as the total cost.

Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the motion. With a majority of members elected recorded thereon as voting in the affirmative the Mayor declared Resolution 786-16 adopted.

3. Your committee on Finance has had under consideration the following resolution, and reports the same to Council with the recommendation that Resolution No. 787-16 do pass.
Resolution No. 787-16: Authorizing the Mayor to receive and administer Grant Funds from the Bureau of Justice Assistance to purchase crime scene supplies and equipment for the Charleston Police Department and the Kanawha County Sheriff’s Department in the amount of $134,323.00.

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Mayor or his designee is hereby authorized and directed to receive and administer Grant Funds from the Bureau of Justice Assistance to purchase crime scene supplies and equipment for the Charleston Police Department and the Kanawha County Sheriff’s Department in the amount of $134,323.00.

Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the motion. With a majority of members elected recorded thereon as voting in the affirmative the Mayor declared Resolution 787-16 adopted.
4. Your committee on Finance has had under consideration the following resolution, and reports the same to Council with the recommendation that Resolution No. 788-16 do pass.
Resolution No. 788-16- Authorizing the Mayor or City Manager to receive and administer funds through the Kanawha County Commission in the amount of $10,000.00 for the purpose of reimbursing the Charleston Police Department for Violence Against Women overtime.

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Mayor or his designee is hereby authorized and directed to receive and administer funds through the Kanawha County Commission in the amount of $10,000.00 for the purpose of reimbursing the Charleston Police Department for Violence Against Women overtime.

Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the motion. With a majority of members elected recorded thereon as voting in the affirmative the Mayor declared Resolution 788-16 adopted.

5. Your committee on Finance has had under consideration the following resolution, and reports the same to Council with the recommendation that Resolution No. 789-16 do pass.
Resolution No. 789-16- Authorizing the Mayor and Chief of Police to accept funds from Appalachia High Intensity Drug Trafficking Area (“HIDTA”) for the Overdose Investigation Initiative from the United States Office of National Drug Control Police (“ONDCP”) to the Charleston Police Department in the total amount of $100,000.  The funds cover August 15, 2016 through December 31, 2017 and are designated for purchase of evidence and information ($1,000); overtime ($63,585); travel ($2,000); and equipment ($33,415).

Be it Resolved by the Council of the City of Charleston, West Virginia: 
That the Mayor and Chief of Police are hereby authorized and directed to accept funds from Appalachia High Intensity Drug Trafficking Area (“HIDTA”) for the Overdose Investigation Initiative from the United States Office of National Drug Control Police (“ONDCP”) to the Charleston Police Department in the total amount of $100,000.  The funds cover August 15, 2016 through December 31, 2017 and are designated for purchase of evidence and information ($1,000); overtime ($63,585); travel ($2,000); and equipment ($33,415).”

Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the motion. With a majority of members elected recorded thereon as voting in the affirmative the Mayor declared Resolution 789-16 adopted.
6. Your committee on Finance has had under consideration the following resolution, and reports the same to Council with the recommendation that Resolution No. 790-16 do pass.
Resolution No. 790-16- Authorizing the Finance Director to issue a refund to IBM in the amount of $27,372.45, for overpayment of Business and Occupation (“B&O”) taxes for the period January 1, 2015 through December 31, 2015.  The taxpayer reported revenue under the wrong classification code.  The refund request has been validated by the Auditing Division of the City Collector’s Office.

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Finance Director is hereby authorized and directed to issue  a refund to IBM in the amount of $27,372.45, for overpayment of Business and Occupation (“B&O”) taxes for the period January 1, 2015 through December 31, 2015.  The taxpayer reported revenue under the wrong classification code.  The refund request has been validated by the Auditing Division of the City Collector’s Office.

Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the motion. With a majority of members elected recorded thereon as voting in the affirmative the Mayor declared Resolution 790-16 adopted.

7. Your committee on Finance has had under consideration the following resolution, and reports the same to Council with the recommendation that Resolution No. 791-16 do pass.
Resolution No. 791-16- Authorizing the City Manager to ratify Change Order No. 1 with Fairfax, INC., in the amount of $5,700.00, for the Roof Replacement Project at the North Charleston Community Center and provides for the proposed changes to the Pool Concession Building as shown on the attached Exhibit A.  The original contract price for this project was $165,347.00.  Change Order No. 1 increases the contract amount to $171,047.00

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the City Manager is hereby authorized and directed to execute Change Order No. 1 with Fairfax, INC., in the amount of $5,700.00, for the Roof Replacement Project at the North Charleston Community Center and provides for the proposed changes to the Pool Concession Building as shown on the attached Exhibit A.  The original contract price for this project was $165,347.00.  Change Order No. 1 increases the contract amount to      $ 171,047.00
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Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the motion. With a majority of members elected recorded thereon as voting in the affirmative the Mayor declared Resolution 791-16 adopted.
8. Your committee on Finance has had under consideration the following resolution, and reports the same to Council with the recommendation that Resolution No. 792-16 do pass.
Resolution No. 792-16- Authorizing the City Manager to enter into an Agreement with Professional Consulting Associates, LLC for customer service and leadership communication training in the amount of $31,013.00.

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the City Manager is hereby authorized to enter into an Agreement with Professional Consulting Associates, LLC for customer service and leadership communication training in the amount of $31,013.00.

Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the motion. With a majority of members elected recorded thereon as voting in the affirmative the Mayor declared Resolution 792-16 adopted.

9. Your committee on Finance has had under consideration the following resolution, and reports the same to Council with the recommendation that Resolution No. 793-16 do pass.
Resolution No. 793-16- Authorizing the filing of civil actions for the condemnation of property for sanitary sewer easements necessary for the Sanitary Board of the City of Charleston, West Virginia to construct, install and complete its Hickory Hollow/Kimberly Road/Oakhurst Drive Sanitary Sewer Replacement Rehabilitation Project.

WHEREAS, the Sanitary Board of the City of Charleston, West Virginia (the “Sanitary Board”) has presented a Resolution requesting the City Council of the City of Charleston, West Virginia to authorize the City of Charleston (the “City”) to file civil actions in the Circuit Court of Kanawha County for the condemnation of property for sanitary sewer permanent easements and temporary easements, necessary for the Sanitary Board to construct, install and complete its Hickory Hollow/Kimberly Road/Oakhurst Drive Sanitary Sewer Replacement and Rehabilitation Project (the “Project”);

WHEREAS, the City, in accordance with the provisions of Chapter 16, Article 13 of the Code of West Virginia, 1931, owns the sewerage system, both within and without the corporate limits of the City, consisting of a sewage treatment plant or plants and its collecting, intercepting and outlet sewers, lateral sewers, drains, force mains, conduits, pumping stations and ejector stations and all other appurtenances, extensions, improvements and betterments necessary, appropriate, useful, convenient or incidental for the collection, treatment, purification and disposal in a sanitary manner of liquid and solid waste, sewage and industrial waste (the “System”); 

WHEREAS, the Sanitary Board, created by Ordinance of the City Council adopted March 17, 1952, is a separate entity from the City; 

WHEREAS, by Ordinance of the City Council adopted June 16, 1952, custody, administration, operation and maintenance of the System were placed under the supervision and control of the Sanitary Board; 

WHEREAS, due to statutory provisions under which the City owns the System, it is necessary for the City to file civil actions for the condemnation of property for easements necessary for the System; 
WHEREAS, the Sanitary Board is pursuing the Project in the areas of the City including, but not limited to, Hickory Hollow, Kimberly Road and Oakhurst Drive which is necessary to correct older, failing sewer collection lines and is necessary for the health and welfare of the citizens of the City;

WHEREAS, the Project includes the rehabilitation and/or replacement of approximately 10,375 feet (approximately 1.95 miles) of sewer lines, and numerous permanent easements and temporary construction easements are necessary to undertake and complete the Project;

WHEREAS, the Sanitary Board and its right-of-way agents have diligently sought easement agreements for such necessary easements from the affected property owners and have received and recorded many signed easement agreements;

WHEREAS, due to numerous factors including, but not limited to, out-of-state property owners, properties held in heirships with numerous heirs, some whose location is unknown, and uncooperative or uncommunicative property owners, the Sanitary Board has been unable to obtain by negotiation and agreement all of the necessary sewer easements; and

WHEREAS, the Sanitary Board has no choice but to request the City to authorize the filing of civil actions for the acquisition, pursuant to the City’s power of eminent domain, certain property interests in order to obtain the necessary sewer easements for the Project; now, therefore,

Be it Resolved by the Council of the City of Charleston, West Virginia, as follows:

Section 1.  To accomplish construction of the Project in the aforesaid areas of the City necessary for the health and welfare of the citizens of the City, the Sanitary Board must obtain easements across and through certain properties as set forth on Exhibit A to this Resolution.

Section 2.  The Sanitary Board requests the Council of the City to authorize the City, on behalf of and by and through the Sanitary Board and its counsel to file civil actions for the acquisition for the Sanitary Board, pursuant to the power of eminent domain, of the property interests set forth on Exhibit A and to take such other and further action as may be reasonably necessary to acquire the property rights for easements necessary to construct, install, operate, maintain, repair, replace, rehabilitate, line and remove sewer lines and appurtenances thereto.

Section 3.  The Council of the City hereby authorizes the City, on behalf of and by and through the Sanitary Board and its counsel to file civil actions for the acquisition for the Sanitary Board, pursuant to the power of eminent domain, of the property interests set forth on Exhibit A as needed and to take such other and further action as may be reasonably necessary to acquire the property rights for easements necessary to construct, install, operate, maintain, repair, replace, rehabilitate, line and remove sewer lines and appurtenances thereto.

Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the motion. With a majority of members elected recorded thereon as voting in the affirmative the Mayor declared Resolution 793-16 adopted.

10. Your committee on Finance has had under consideration the following resolution, and reports the same to Council with the recommendation that Resolution No. 794-16 do pass.
Resolution No. 794-16- Authorizing the City to accept transfer of title of property located at or about Dixie and Nancy Streets, said property being known as the East End Community Park project and is more fully described in the draft proposed Deed attached hereto as Exhibit A, to be conveyed by the Charleston Urban Renewal Authority to the City of Charleston, and further authorizing the Mayor or his designee, to execute any and all documents necessary to complete the transfer of title.

	WHEREAS, the Charleston Urban Renewal Authority holds title to property on which the East End Community Park– a sustainable greenspace asset for use by the community and the public at large – is constructed; and

	WHEREAS, all participants in the East End Community Park project have agreed that it is in the best interest of the public and the project for the City of Charleston to be in possession of all of the property on which the East End Community Park is located; and 

WHEREAS, the Charleston Urban Renewal Authority desires to convey the property to the City of Charleston, and has prepared deeds for the conveyance, copies of which are attached hereto as Exhibit A; and

WHEREAS, the Charleston Urban Renewal Authority and City of Charleston are authorized to convey and accept, respectively, title to the East End Community Park pursuant to West Virginia Code §§ 16-18-7, 16-18-16 and 16-18-18; and  
  
Now, therefore, Be it Resolved by the Council of the City of Charleston, West Virginia:
	
That the City of Charleston hereby accepts title to the property known as the East End Community Park project, conveyed by the Charleston Urban Renewal Authority, consistent with the terms of the proposed draft deed attached hereto, and further authorizes the Mayor or his designee to execute any and all documents necessary to complete the conveyance and transfer of title, subject to final review and approval by the City Attorney.
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Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the motion. With a majority of members elected recorded thereon as voting in the affirmative the Mayor declared Resolution 794-16 adopted.

11. Your committee on Finance has had under consideration the following resolution, and reports the same to Council with the recommendation that Resolution No. 795-16 do pass.
Resolution No. 795-16- Authorizing the City Manager or his designee to enter into an Agreement with the West Virginia Department of Transportation, Division of Highways (“DOT”), a copy of which is attached as Exhibit A hereto, for the purpose of relocating a supplemental DOT sign along I-64 Eastbound, in order to enhance the view shed of the “Welcome to Charleston” sign at that location, with the City agreeing to reimburse DOT up to Five Thousand Dollars ($5,000.00) for the costs associated with the sign relocation.

Authorizing of this Agreement by Resolution is permitted pursuant to the Municipal Code of the City of Charleston Chapter 3, Article II, Section 3-12;

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the City Manager or his designee is hereby authorized to enter into an Agreement with DOT, consistent with the terms and conditions set forth in Attachment A hereto, subject to final review and approval by the City Attorney, and further that the City is authorized to reimburse the DOT up to Five Thousand Dollars ($5,000.00) for the DOT sign relocation.
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Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the motion. With a majority of members elected recorded thereon as voting in the affirmative the Mayor declared Resolution 795-16 adopted.
REPORTS OF OFFICERS


1. Municipal Policemen’s and Firemen’s Pension and Relief Funds of West Virginia Report from Victor Grigoraci, City Treasurer.
Received and Filed.

2. City of Charleston, WV – Municipal Court Report to City Council Month Ending August 2016.
Received and Filed.

3. Report of the City of Charleston Payroll Variance Analysis; July, 2016.
Received and Filed.

4. Report of the City of Charleston Payroll Variance Analysis; August, 2016.
Received and Filed.

























NEW BILLS

                                                             						                  
Introduced by Council members Mary Beth Hoover and Jeanine Faegre 
Bill No. 7707 - A Bill to establish a stop intersection on Dayton Drive at Crescent Road by installing a stop sign on the northwest corner of the intersection and amending the Traffic Control Map and File.
Refer to Streets and Traffic Committee

Introduced by Council members Mary Jean Davis, Jack Harrison, Karen Ireland, and Reverend James Ealy
Bill No. 7708 – A Bill approving a certain modification of the West Side Community Renewal Plan for the City of Charleston, West Virginia with respect to adjusting the boundary of the plan.
Refer to Urban Renewal Committee

Introduced by Council member Archie Chestnut
Bill No. 7709 - – A Bill to establish two 15 minute parking spaces on Market Street from a point 98 feet east from Crescent Road to a point 146 feet east from Crescent Road, and amending the Traffic Control Map and Traffic Control File.
Refer to Streets and Traffic Committee

Introduced by Council members Ed Talkington, Archie Chestnut, Cubert Smith, Mary Beth Hoover, Jack Harrison, Karen Ireland, Mary Jean Davis
Bill No. 7710 - A Bill adopting a Strategic Urban Renewal Plan for Downtown Charleston, Near East End and Near West Side Districts for the City of Charleston, West Virginia with respect to revitalizing the downtown area through rehabilitation of existing structures, new public improvements, redevelopment of sites by private owners, and the potential acquisition of sites for new development.
Refer to Urban Renewal Committee

Introduced by Council member Mary Jean Davis
Bill No. 7711 - A Bill amending the Municipal Planning Commission’s rules of procedures and policy by adding parliamentary procedure standards and amending the process of the appointment of the officers.
Refer to Municipal Planning Commission

Introduced by Council member Robert Reishman
Bill No. 7712 - A BILL repealing and re-enacting Chapter 86 of the Municipal Code of the City of Charleston; amending and re-enacting Chapter 2, Division 3, Section 2-181 and enacting Section 2-184, of the Municipal Code of the City of Charleston; amending a reenacting Chapter 2, Division 6, Sections 2-241, 2-242, 2-243, and enacting Section 2-244 of the Municipal code of the City of Charleston; and adopting the Personnel Rules and Regulations for City of Charleston non-uniform employees for the purpose of stating, updating, and revising the law and policy related to the administration of the workforce of the City of Charleston.
Refer to Ordinance and Rules Committee

MISCELLANEOUS BUSINESS


1. [bookmark: _GoBack]Tom Lane awarded Council Lady Mary Jean Davis with the Spirit of the Valley Award
2. Councilman Overstreet honored Captain Matt Jackson.


ADJOURNMENT


The Clerk, JB Akers, called the closing roll call:

YEAS: Burka, Burton, Ceperley, Chestnut, Clowser, Davis, Faegre, Haas, Harrison, Hoover,  Ireland, Lane, Minardi, Overstreet, Reishman, Richardson, Salisbury, Slater, Smith, Snodgrass, Talkington, Ware, Mayor Jones                                                              	
NAYS: NONE                                                                                                                                               ABSENT: Ealy, Miller, Persinger, Steele

At 7:20 p.m., by a motion from Councilmember Harrison, Council adjourned until Monday, September 19, 2016, at 7:00 p.m., in the Council Chamber in City Hall.




_______________________________
Danny Jones, Honorable Mayor




_______________________________
JB Akers, City Clerk
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